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STAFF REPORT 
 

Sinclair Subdivision 
25-001 Sinclair 

Date: October 28th, 2025 
 
Applicant(s): 
Janis Keeling, Personal Representative of the Estate of Edward Arthur Herber, Deceased 
 
Consultant(s):  
Attorney Gwendolyn Allen   
 

Purpose: 
Requesting approval for a minor subdivision that will create a total of two (2) lots. Located at 350 
Sangre De Cristo Drive in Coaldale. 
 
Improvements:  
Lot 1 – Vacant – Agricultural irrigated hay field. 
Lot 2 – Dwelling & Outbuildings 
 
Zoning District Development Requirements:  
 

R2 

(Residential Two) 

LOT 1 LOT 2 Development 

Requirements 

 

Lot Area:  

 

1,528,956 Sq. ft. 

35.10 Acres 

845,935 Sq. ft. 

19.42 Acres 

4.5 Acres 

Maximum lot coverage: 0% .19% 15% 

Maximum building 

height:  

Vacant Does not exceed MBH. 35’ 

Minimum lot width: 300’ 694.43’ 300’ 

Setback Requirements Lot 1 Lot 2 Minimum 

Requirement 

Front yard:  Vacant 136.3’ 50’ 

Corner Side yards:  Vacant N/A 50’ 

Int. Side yard: Vacant 71’ 25’ 

Rear yard:  Vacant 100’+ 50’ 
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Subdivision Regulations Appendix 1: 
 

Lot Standards Lot 1 Lot 2 
 

Front on public street Easement Easement 

Wedge Shaped Lot Setback line drawn N/A 

Side lines at right 
angles 

Does not meet Meets 

Access Standards Lot 1 Lot 2 
 

Public Right-Of-Way 
Dedication 

Proposing to record Declaration 
of Easement 

 

Deeded Easement 

 
Mineral Interest Owners: 

Coy W. Gregory & Opal L. Gregory 

 
Utilities: 
Lot 1 

Proposed Water: Well 

Proposed Sanitation: On-Site Water Treatment System 

Proposed Electric: Sangre DeCristo Electric 

Proposed Gas: Propane 

Proposed Telephone: Century Link 

Proposed Television: Direct TV            

 

Lot 2  

Water: Well 

Sanitation: On-Site Water Treatment System 

Electric: Sangre DeCristo Electric 

Gas: Propane 

Telephone: Century Link 

Television: Direct TV       
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WAIVERS:  
 

1. Fremont County Subdivision Regs. I.B.4 – Front on Public Street 
2. Fremont County Subdivision Regs. I.B.8 – Access to a public dedicated street 
3. Fremont County Subdivision Regs. I.B.9 – Side lines of lots “at right angles to the street” 
4. Fremont County Subdivision Regs. I.C – Access Standards 
5. Topographic & Soils Information 
6. Drainage Plan & Report 

 
 
COMMENTS RECEIVED: 
 
County Engineer:  
Deferment of drainage plan and report is acceptable due to no increase in impervious area. 
 
Fremont County Department of Transportation:  
The applicant will be required to submit a driveway access permit if a new access point in the 
future is needed. 
 
Fremont Building Dept.:  
Deferment of soil testing is acceptable.  
 
Western Fremont Fire Protection District: 
Recommends additional road base to cover culvert located in easement. 

• The applicant has replaced the culvert and added road base. 
 

Planning & Zoning Department Recommends Denial due to the following: 
 

1. Fremont County Subdivision Regs. I.B.4 – Front on Public Street 
2. Fremont County Subdivision Regs. I.B.8 – Access to a public dedicated street 
3. Fremont County Subdivision Regs. I.B.9 – Side lines of lots “at right angles to the 

street” 
4. Fremont County Subdivision Regs. I.C – Access Standards 
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If Planning Commission recommends Approval, staff recommends the following contingencies, 
conditions, and approved waivers: 
 

1. Contingencies: 
a. Division of Water Resource letter dated March 5, 2025. 

• Submit a written statement that the use of the well on lot 2 will comply with 
SB20-155  

• Clarify that the well will be re-permitted with a non-exempt permit and be 
covered by a Court approved augmentation plan; or Clarify that the well will be 
plugged and abandoned. 

• Provide a complete Water Supply Information Summary GWS-76 describing 
water use for both lots.   

 
2. Conditions: 

a. Plat note that a Drainage plan and report will be required at the time of development of 
lot 1. 

b. Record a Declaration of Easement for a 60’ accessway located on lot 2. 
c. A driveway access permit will be required at time of development. 
d. Topographic & Soils Information required at time of OWTS. 

 
3. Approved Waivers 

1) Fremont County Subdivision Regs. I.B.4 – Front on Public Street 
2) Fremont County Subdivision Regs. I.B.8 – Access to a public dedicated street 
3) Fremont County Subdivision Regs. I.B.9 – Side lines of lots “at right angles to the 

street” 
4) Fremont County Subdivision Regs. I.C – Access Standards 
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**

**

See item 16 in addendum

Update included

Lot Coverage is 0.19%

**See Addendum 2 Attached for Explanation and, if required, waiver request
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But See Item 16 and 36 in the Addendum as to proposed Declaration of Easement on 
the Owners' Property to clarify easement on existing roadbed and as shown on existing
plat
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ADDENDUM TO SINCLAIR MINOR SUBDIVISION REVISED APPLICATION 

This Addendum is attached to and made a part of the Minor Subdivision Application for 
Sinclair Minor Subdivision, which is being submitted as a revised version of the application 
initially signed 1/15/2025, such revisions being made in response to the Deficiency Letter 
dated March 13, 2025 for “MS 25-001 Sinclair.” 

RESPONSES TO NON-NUMBERED COMMENTS: 

The surveyor has updated the proposed plat to respond to the County’s redlines and the 
site plan comments.  No improvements are planned.  The intent is for the current owner to 
retain Lot 2 with its current improvements and use, and the buyer for Lot 1 (once approved) 
intends to use it for haying.  The anticipated buyer of Lot 1 understands that he will need a 
well permit for Lot 1, and assuming the Application is approved the owners of Lot 2 will 
augment the existing well, but neither party wishes to incur additional costs unless and 
until it is clear that the Application will be approved such that they can proceed with their 
transaction. 

The junk, trash and debris have been removed.  

The parties understand that if new improvements or access points are desired in the future, 
there will be additional requirements, including for a driveway access permit and 
additional road base to cover the steel culvert. 

RESPONSES TO NUMBERED COMMENTS (in addition to the corrections shown in italics 
on the application itself): 

#8:  The licensed surveyor who has provided the plat and will certify the survey work has 
confirmed the acreage of 54.52 acres as indicated on the plat.   The existing recorded 
Boundary Line Adjustment Plat showing 54.87 acres must have had a minor error in 
measurement. 

#16:  The Requirements of Appendix 1 have been met, except that the owners are asking for 
approval for the use of a private road from Sangre De Cristo Drive to the Property boundary.  
There is an existing recorded easement for that access (Rec. # 431185) as shown on the 
previously recorded plat (Rec #539889).  If desired by the planning department, the Owners 
are willing to record a Declaration of access easement over the 60’ accessway shown on 
the Plat as it crosses the owners’ Property.  A copy of the proposed draft Declaration of 
Easement is included in the Exhibit Marked Ex. 19 and 36.  Since the use is not changing 
and no additional improvements are planned, the owners request a waiver of any 
requirements for additional street improvements. 
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#19:  There is an existing easement for access from Sangre de Cristo Drive to the property 
and the  Property is subject to the easements shown on the Plat.  A copy of those 
documents have been resubmitted, along with an updated title commitment. 

#30.  Information regarding the existing well was submitted with the original application.  
The anticipated buyer of Lot 1 understands that he will need a well permit for Lot 1, and 
assuming the Application is approved the owners of Lot 2 will augment the existing well, 
but neither party wishes to incur additional costs unless and until it is clear that the 
Application will be approved such that they can proceed with their transaction.  We would 
ask that the application be approved subject to the owners’ obligation to comply with these 
requirements. 

#32.  The notification to the ditch company was included as an Exhibit to the original 
Application and the application question has now been answered accurately to conform to 
that Exhibit. 

#33.   The notification to the fire district was included as an Exhibit to the original 
Application and the application question has now been answered accurately to conform to 
that Exhibit. 

#35:  The mineral interest owners are Coy W. Gregory and Opal L. Gregory.  The Mineral 
Interest Owner Notification form was sent and was included with the original Application 
and the answer in the application itself has now been revised to conform to that Exhibit. 

#36:  Per the title commitment provided with the original Application, there is a right of way 
easement (REC #431185, included as an Exhibit with this revised Application for ease of 
reference).  The Boundary Line Adjustment Plat recorded as RECF No. 539889 also created 
easements/rights of way as shown thereon.  The owner is proposing to record the attached 
Declaration of Easement immediately following recordation of the Minor Subdivision Plat to 
clarify the right of the “Tract 1” owner to use the easement area shown on the Plat.  See #19 
above and also Exhibit 19 and the proposed Plat. 
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ADDENDUM 2 TO SINCLAIR MINOR SUBDIVISION REVISED APPLICATION 

This Addendum 2 is attached to and made a part of the Minor Subdivision Application for 
Sinclair Minor Subdivision, which is being submitted as a revised version of the application 
initially signed 1/15/2025, and previously revised, with an Addendum, on July 9, 2025.  
These revisions are being made in response to the Deficiency Letter dated July 24, 2025 for 
“MS 25-001 Sinclair.” 

This Addendum 2 provides explanation related to the deficiencies noted with respect to 
Application item #16, which deal with public road requirements and road improvements.  
In addition to the responses previously provided as part of the Application and the 
previously submitted Addendum and Exhibits, further explanation of the existing access is 
provided below, and a Waiver Request is being submitted with this letter with respect to 
certain road requirements of Appendix 1. We believe the Code should be read such that if 
the private road conditions set out in C.2 of Appendix 1 are met, the requirements of 1.B.4, 
8 and 9 should not apply. We believe that is the case here, as there is an existing easement 
from a public right of way, and the distance from that public right of way “creates a 
situation which makes the dedication of a public right-of-way impractical and non-
feasible.” A full explanation as to why those criteria are met in this instance is set forth 
below. However, to the extent the Planning Department disagrees with our analysis, we are 
asking for a waiver of those requirements for the reasons set forth below. We are also 
seeking a waiver of any street improvements that the County might otherwise impose 
under 1.C.3 of Appendix 1. 

Access to the current parcel (the “Property”) is from Sangre de Cristo Drive, then over an 
existing easement on which a gravel road exists, to the Property. A copy of the GIS Map 
from the Assessor website with the roads showing to the parcel is attached, and it shows 
that the Property, as well as parcels to the south and to the west of the Property, all use the 
existing road, and have addresses (according to the County Assessor) on “Sangre de Cristo 
Drive.” Unfortunately, it does not appear that the current roadway, from the culdesac north 
of the Property to the Property itself and its neighbors, was ever publicly dedicated. There 
was, however, an easement created pursuant to a 1954 Deed recorded at Reception No. 
308282, and an easement was platted on the Boundary Line Adjustment recorded in 1987 
as Reception No. 539889 (the “Existing Plat”). That existing private road, over the previously 
created easement areas, has historically provided access to the Property and its neighbors 
to the South and West. Since the owner of the Property does not own the land between the 
nearest publicly dedicated road and the Property (nor the land south of the Property over 
which the road continues), it is infeasible to require the applicant to cause a dedication of a 
public roadway. 
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Unfortunately, though the Existing Plat created an easement for the private roadway, it did 
not include certain bearings, which led the licensed surveyor who prepared the plat for the 
Sinclair Minor Subdivision (the “Proposed Plat”) to include a surveyor’s note explaining that 
a portion of the easement shown on the Existing Plat cannot be located/plotted. The 
Proposed Plat shows the existing road, as it passes through the property, as it actually 
exists per the survey completed by the licensed surveyor, as well as the boundaries of the 
previously created easement where those are locatable, resulting in a meaningful, 
locatable easement that is consistent with both the existing recorded documents and the 
existing roadway as it actually exists. The Proposed Plat confirms that easement, and even 
without it there would be an easement by prescription. We have also proposed that a 
Declaration of Easement be recorded to confirm and clarify those easement rights, and to 
make it clear that Lot 1 (to be created upon approval of the Minor Subdivision) is also a 
beneficiary of those easement rights. A revised version of that Declaration of Easement is 
attached for ease of reference. If approved, we would record that document immediately 
following recordation of the Proposed Plat. 
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   FREMONT COUNTY  
    BUILDING DEPARTMENT 

   615 MACON AVENUE, ROOM 212 
   CAÑON CITY, COLORADO 81212 

OFFICE (719) 276-7460 
 FAX (719) 276-7461    

                     
 
TO:                 Planning and Zoning 

 

ATTN: Dan Victoria, Director 

 Danielle Adamic, Planning Coordinator 

 

FROM: Wyatt Sanders, Fremont County Building Official 

 Fremont County Environmental Health 

 

SUBJECT:  MS 25-001, Sinclair Minor Subdivision  

   

DATE:  March 6, 2025 

   

This department has received application MS 25-001, Sinclair Minor Subdivision located 

at 350 Sangre de Cristo Drive in the Coaldale area of Fremont County. There are no 

violations against this property by this department. 

  

Question #31 on page 7 of the application. What is the sewage disposal source for each 
proposed lot?  
An On-site Wastewater Treatment System (OWTS) box was checked. The applicant submitted 
an inspection report for the existing residence On-site Wastewater Treatment System. According 
to the inspection results everything seemed to be functioning normal. I don’t see the need for 
further testing because they are not adding any new dwellings and not changing the existing use 
of the property as stated on the Owners request for waiver of soil testing and drainage report. 
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March 4, 2025 
 
 

Daniel Victoria, Director 
Fremont County Department of Planning and Zoning 
615 Macon Avenue, Room 210 
Canon City, CO 81212 
 
 

Subject:  Sinclair MS 25-001 Drainage Report Waiver Request 
 

The applicant for the subject minor subdivision has requested a waiver from the 
requirement for a drainage report. Since there are no planned buildings or other 
increases in imperviousness on either lot, I recommend approval of the waiver. If 
you have questions or need further assistance, please don’t hesitate to contact 
me.  
 
Thank you. 
 

J Bunderson 
 
 
J K Bunderson 
Fremont County Engineer 

FREMONT COUNTY 
Project Engineer 

615 Macon Avenue, Room 204 
Canon City, Colorado 81212 

Office (719) 276-7367   Cell (719) 792-9372 
Email:  j.bunderson@fremontco.com 
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2.27.2025 
 
 
Fremont County Planning & Zoning  
615 Macon Ave., Room 210 
Cañon City, CO  81212 
 
 
RE:  MS 25-001 Sinclair Minor Subdivision 
 
 
Dear Mr. Victoria, 
 
 
The FCDOT has reviewed the application and have the following comments: 
 

• The applicant will be required to submit a driveway access permit if wanting a new 
access in the future. 

 
 
Should you have any questions or need further assistance, feel free to contact us. 
 
 
Sincerely, 
 
Michael Whitt 
 
Michael Whitt 
FCDOT Director 

Fremont County 

Department of Transportation 

 
1170 Red Canyon Road ●  Cañon City,  Colorado  81212 

Phone: 719-276-7430 ● Fax: 719-275-2120 
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248 Dozier Ave            719-315-3417 
Canon City, CO 81212            info@fremontcd.org 

 
Board of Supervisors: 

John Daniels, President 
Bart Adams, Vice President 

Tim Morse, Secretary/Treasurer 
Kathleen Drenckhahn, Member 

Trevor Aronson, Member 
   
 
March 6th, 2025, 
 
To whom it may concern, 
 
The Fremont Conservation District Board of Supervisors has reviewed the application “MS 25-001 Sinclair,” 
and has no comments at this time.  
 
On behalf of the Fremont Conservation District Board of Supervisors, 
 
Thank you, 
 

Daniel Morse 
District Manager 
Fremont Conservation District 
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Fremont Sanitation District 
  

 
 

 

                  
MEMORANDUM 

 

To:    Dan Victoria, Director, Fremont County Planning & Zoning 
   Danielle Adamic, Senior Planning Coordinator, Fremont County Planning & Zoning 

From:    Jennifer E. Irvine P.E., MPA, District Engineer 
Date:    27 February 2025 
RE:    Sinclair Minor Subdivision (MS 25-001) 

Fremont Sanitation District (FSD) has the following comments regarding review of documents received 
on 20 February 2025 for Sinclair Minor Subdivision (MS 25-001): 
 
The subject property is located outside the boundaries of FSD.  Public sanitary sewer is not available 
for this location at this time. FSD has no additional comments or concerns regarding the proposed action.       
 
Please do not hesitate to contact me should you require additional information. 
 
 
 

 

107 Berry Parkway   Cañon City, CO  81212-3900 
(719) 269-9050    Fax - (719)276-7001 
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1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581  https://dwr.colorado.gov/ 
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Jason T. Ullmann, State Engineer/Director 

 
 
 

 
 

March 5, 2025 
 
Joanne Kohl 
Fremont County Planning and Zoning Department 
Transmitted via email: joanne.kohl@fremontco.com  
 
Re:  Sinclair Minor Subdivision  

Part of the SE ¼ of Sec. 4 and NE ¼ of Sec. 9, Twp. 47 North, Rng. 11 East, N.M. P.M. 
Water Division 2, Water District 12 
CDWR Assigned Subdivision No. 32735 

Dear Joanne Kohl: 

We have received the February 20, 202 referral for the Sinclair Minor Subdivision preliminary plan to 
subdivide 54.5 acres into 2 lots.  The proposed supply of water is presumed to be on-lot wells with septic 
systems for wastewater disposal. 
 
Water Supply Demand 
 
Water will be supplied to an existing residence from an existing well with permit no. 122041, it is unclear 
if any additional water use is anticipated for the lot with the existing residence. The second proposed lot 
does not have a water supply and no information regarding the anticipated water demand was provided.   
 
Source of Water Supply 
 
Records from our office indicate well no. 122041 is located on the subject property.  Permit no. 122041 was 
issued on September 9, 1981 pursuant to section 37-92-602(3)(b)(II), C.R.S. as the only well on a tract of 
land of 52.15 acres in a portion of the SE ¼  Sec. 4, Twp. 47 North, Rng. 11 East, N.M. P.M.  Upon subdivision 
approval, the land on which this well is located will no longer include the full 52.15 acres considered at the 
time this permit was issued, rendering the well out of compliance with its permit.  Section 37-92-
602(3)(b)(III), C.R.S. requires that the cumulative effect of all wells in a subdivision be considered when 
evaluating material injury to decreed water rights.  Therefore, in order to prevent material injury, the 
Applicant must: 

1. Submit a written statement that use of the well will comply with SB20-155 prior to subdivision 
approval; 

2. Clarify that the well will be re-permitted with a non-exempt permit and be covered by a court 
approved augmentation plan upon subdivision approval; or 

3. Clarify that the well will be plugged and abandoned upon subdivision approval. 

State Engineer’s Office Opinion 
 
Based on the above and pursuant to section 30-28-136(1)(h)(I), C.R.S., this office has not received enough 
information to render an opinion regarding whether the proposed water supply will cause material injury 
to decreed water rights.  In order to obtain a favorable opinion, the Applicant must submit information 
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Sinclair Minor Subdivision Page 2 of 2 
March 3, 2025 
 
 
that well permit no. 122041 will be along with additional information regarding the water needs of 
both lots: 

1. Used in compliance with SB20-155; 

2. Re-permitted with a non-exempt permit and covered by a court approved augmentation plan upon 
subdivision approval; or 

3. Plugged and abandoned upon subdivision approval. 

4. Provide a complete Water Supply Information Summary GWS-76 describing water use for both lots.  

Please contact me at Ivan.Franco@state.co.us or at (303) 866-3581 x8243 with any questions. 
Sincerely, 
 
 
 
Ivan Franco, P.E. 
Water Resource Engineer 
 
Ec: Referral No.32735 
 Permit File 122041 
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Planning and Zoning Department 
615 Macon Avenue Room 210, Canon City, Colorado 81212 

Telephone (719) 276-7360 / Facsimile (719) 276-7374 

Email planning@fremontco.com 
 
 

Inspection Checklist  

Date  7/24/2025 Project Name: MS 25-001 Sinclair 

Any Current Permits? ☐ Yes or  ☒ No    

Any Past Permits? ☐ Yes or  ☒ No    

Current Violation? ☐ Yes or  ☒ No    

Past Violations ☐ Yes or  ☒ No    

 

VISUAL OBSERVATIONS CHECKLIST 

# of buildings: 3 
Types: Dwelling, sheds 
SMM on site?  No 
Does the site plan match site conditions?  Yes 
Structures Code/Zoning Compliant : Yes  
Land Use Compliant:  Yes  

 

Notes/Concerns 
 
At the time of our inspection, we saw no violations on this property 
 

 
 
 

 
Kyle Yarberry       July 24, 2025 

 

George Meffley       July  24, 2025 

 

Mathew Tafoya                                                                                                      July 24, 2025 
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 DECLARATION OF EASEMENT 

 

THIS DECLARATION OF EASEMENT is made this 

_________________________, 2025, by Gail H. Sinclair, Rita 

B. Goodson, and Janis L. Keeling  (together, the “Declarant”). 

 

 

WHEREAS, Declarant is the Owner of the following described real estate: 

 
 

Lots 1 and 2 of the Sinclair Minor Subdivision according to the Plat recorded on 

__________________, 2025 as Reception No. _________________, Fremont County, Colorado 

 

(herein, the “Property”); and 

 

WHEREAS, Declarant desires to create an easement over the portion of Lot 2 labeled as “60.0’ 

Access Road and Utility Easement” on the recorded Plat of the Sinclair Minor Subdivision referenced 

above (the “Easement Area”), for the benefit of the properties to the south and west of the Property 

for which the existing road within the Easement Area has historically provided access and for the 

benefit of Lot 1; 

 

NOW THEREFORE, Declarant hereby publishes, decrees, and declares as follows: 

 

The Easement Area and the Property on which it is located is hereby made subject to a perpetual 

nonexclusive easement and permanent right of way for utility purposes and for access, ingress, egress, 

and roadway purposes for the benefit the properties situated to the south and west of the Property for 

which the existing road within the Easement Area has historically provided access and for the benefit 

of Lot 1. 

 

This Declaration of Easement is intended to and shall be binding on and run with the land and shall 

both burden and benefit the Owners of the Property or any portion thereof (without giving effect to the 

doctrine of merger) and each such Owner’s respective successors and assigns.  Use of the term 

“Owner” herein shall mean the owners of record at any given time of all or any portion of the Property. 

 

Accordingly, Declarant hereby grants to the Owner of the Lot 1 a perpetual nonexclusive easement and 

right of way over and across the Easement Area for roadway, access, ingress and egress, and utility 

purposes, and Declarant hereby confirms, and to the extent necessary also grants, such easement rights 

to the owners of properties to the south and west of the Property for which the existing road within the 

Easement Area has historically provided access.   

 

In the event utilities are installed in the Easement Area, the Owner(s) benefitting from such utilities 

shall bear the cost of repairing the roadbed to at least its condition prior to the installation or repair of 

such utilities or any damage resulting from such utilities.  The Owners of Lots 1 and 2 shall have the 

right, but not the obligation, to cause snow removal from the Easement Area or any portion thereof.  

Nothing herein shall obligate an Owner to improve the road condition beyond the current condition of 

the existing roadway. 
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IN WITNESS WHEREOF, Declarant has executed this Declaration of Easement to be effective 

as of the date set forth above. 

 

________________________ 

Gail H. Sinclair 

 

________________________ 

Rita B. Goodson 

 

________________________ 

Janis L. Keeling 

 

 

STATE OF __________________ 

 

COUNTY OF ________________ 

 

The foregoing instrument was acknowledged before me this _________________ 2024, by Gail H. 

Sinclair, Rita B. Goodson, and Janis L. Keeling . 

 

______________________________ 

Notary’s Official Signature 

My Commission Expires:_______________________ 
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ArcGIS Web AppBuilder

Google Maps

FC Roads

local

private road

FC Parcels

7/31/2025, 3:20:35 PM

0 0.09 0.170.04 mi

0 0.1 0.20.05 km

1:4,514

The County of Fremont assumes no liability or responsibility for the use or reuse of these maps by persons not affiliated with Fremont County. Use of these maps by any person not affiliated with Fremont County constitutes agreement by the user to assume full liability and responsibility for the verification of the
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