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PLANNING AND ZONING DEPARTMENT STAFF REPORT 

 

Case No: PP-001 Case Name: Mistry Subdivision Filing 2 Preliminary Plan 

Owner/Applicant Margaret Egan Mistry and Hoshedar H. Mistry 
1245 3rd Street, Penrose, CO  81240 

Consultant Name:  Dr. Angela Bellantoni 
Environmental Alternatives, Inc. 
P.O. Box 326 
Cañon City, CO  81215 

Site Address and Schedule 
Number: 

1245 3rd Street, Penrose, CO  81240 
Schedule No: 99704369  

Nature of Requests: 1) Preliminary Plan approval to subdivide 33.65 acres into seven single-
family residential lots;  
2) Vacate the 25-foot road easement dedicated to Fremont County for 
Roadway; and 
3) Waiver from Subdivision Design Standards – Appendix 1 (B) Lot 
Standards (4) Front on Public Street, to exempt Lots 3 and 4 from the 
requirement to front on a public street. 
4) Waiver of development of Margarita Way to County standards. 

Zoning: AR - Agricultural Rural 

Total Site Area: 33.65 Acres 

Public Meeting Dates: Planning Commission: May 2, 2023 
Board of County Commissioners: TBD 

Report Date: April 20, 2023 

Planning Commission 
Recommendation: 

Denial of the Preliminary Plan request and waiver from the subdivision 
design standards. 

 

SUMMARY OF REQUESTS 
The applicant representative, Dr. Angela Bellantoni, on behalf of Hoshedar Mistry, is requesting Preliminary 
Plan approval to subdivide 33.65 acres into seven (7) single-family residential lots located northeast at the 
intersection of L Street and 3rd Street.  Additionally, the applicant is requesting to vacate the twenty-five feet 
(25’) road easement previously dedicated to Fremont County for roadway along the northern boundary of the 
property and a waiver from Subdivision Design Standards – Appendix 1 (B) Lot Standards (4) Front on Public 
Street to exempt lots 3 and 4 from the requirement to front on L Street. The applicant’s waiver from the 
requirement to develop Margarita Way to County standards does not appear to be needed as the applicant 
revised their application on March 17, 2023, to include the construction of Margarita Way to the standard of a 
county gravel road.  
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BACKGROUND 
The subject property was originally 40.16 acres and subdivided into two single family residential lots known as 
Mistry Subdivision in May of 1997, wherein Lot 1 is 33.65 acres and Lot 2 is 5 acres.  Lot 2 of the Mistry 
Subdivision was developed as single family and is not a part of the proposed Preliminary Plan.   At that time, 25 
feet of right-of-way was dedicated  for 3rd Street and L Street as road right-of-way and currently forms the 
southern and western boundaries of the property.  The zoning of the property is Agricultural Rural (AR), 
wherein the surrounding properties are zoned AR as well.  The property owner, Hoshi Mistry, resides at 1245 
3rd Street and is provided access from an existing driveway from 3rd Street.   
  
The request includes the resubdivision of Lot 1 of the Mistry Subdivision, which has a 3,470 square foot single-
family dwelling (north and south wings) with seven (7) accessory structures and livestock pens.  The remainder 
of the property is either open field or slightly wooded.  An open ditch (Kelley ditch) runs through the proposed 
Lot 4 to irrigate Lots 1, 2, and 3.  Additionally, there is a buried irrigation line that goes to Apple Valley that runs 
east of west, generally below proposed lots 4 through 7.  
 
The applicant has indicated that mineral interests have not been severed. 
   

REFERRAL RESPONSES 
Pursuant to Section V., B of the Subdivision Regulations, the following referral agencies were notified of the 
application.   
 
Responding with Concerns or Comments: 
Fremont County Department of Transporation 
Fremont County Environmental Health Department 
Fremont County Engineer 
Florence Fire Protection District 
Penrose Water District 
Beaver Park Water, Inc.  
Fremont School District RE-2  
State Engineer’s Office (SEO) at the Colorado Division of Water Resources (CDWR)  
Fremont Conservation District 
 
Responding without Concerns: 
None 
 
Notified but not Responding / Considered a Favorable Response: 
FCDOT Building Department 
Fremont County Code Enforcement 
Fremont County Weed Management 
Fremont Heritage Commission 
Colorado Department of Public Health and Environment 
USDA 
 
PRELIMINARY PLAN: 
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Per Section V, A of the Fremont County Subdivision Regulations, a Preliminary Plan application is required if the 
total number of lots created by a previous division of the parent tract by exemption, minor or major 
subdivision, plus the total number of proposed lots results in the creation of four (4) or more lots. The 
applicant is proposing the subdivide Lot 1 of the Mistry Subdivision into seven (7) lots and as such has been 
reviewed for conformance with the Fremont County Master Plan, Zoning Resolution (FCZR) and other 
resolutions and regulations in effect in Fremont County as required Per Section I, F (2) of the County’s 
Subdivision Regulations. 
 
Conformance with the Master Plan.  The subject property is located in the Penrose/Beaver Park District of the 
Fremont County Master Plan, wherein the objective of the district is to maintain the rural atmosphere.   
 
The Preliminary Plan proposes a density of 0.21 dwelling units per acre which is an appropriate density to 
maintain the district’s rural atmosphere. Additionally, the subdivision will be served by a public water supply to 
implement Strategy B1.5, which discourages further subdivision of properties without access to a public water 
supply.  The proposed subdivision has lot sizes large enough to address sewage-disposal needs without impact 
on the neighborhood or the environment per Strategy B3.1. 
 
Through the development process, staff raised concerns with Master Plan conformance related to 
transportation.  Although the property’s western boundary is L Street, the applicant has set forth a lot 
configuration to have all lots access onto 3rd Street and not improve L Street.  For new County Roads in 
undeveloped areas, the transportation chapter of the Master Plan states that residential developers should be 
prepared to address, construction, funding, and maintenance of roadway improvements (both on and off-site) 
needed to serve their development.  A constant opinion expressed by the citizenry is that new development 
should pay its own way and not add to the tax burden of the current residents.   
 
Per Strategy A6.5, staff requested input from the Florence Fire Protection District as the proposal includes no 
improvements on L Street and the vacation of the existing 25-foot road easement along the northern boundary 
of the property (2nd Street extension).  2nd Street to the west maintains a 50-foot right-of-way.  Zoning of 
adjacent properties indicates that the 25-foot dedicated for roadway to Fremont County as road easement on 
the Mistry Subdivision was planned to provide connectivity serving future development to the east.  The 
applicant stated that 2nd Street is not only undeveloped and unmaintained; lengths of the easement have been 
vacated by the county in recent years.  In addition, the applicant asserts lengths of the alleged easement are 
incorporated into parcels without any reference to an easement.   
 
Community safety concerns were raised by the Fire District as a large structure fire to west of this proposed 
development at 2nd Street and K Street occurred on October 16, 2022.  The Fire Chief noted that their 
apparatus was limited on access to the fire due to L Street and 2nd Street not being completed to Fremont 
County standards. As such, the Fire Chief feels that having roads completed to Fremont County standards are 
vital to our community’s safety.  Considering the road right-of-way exists along L Street and a roadway 
easement exists along the northern boundary of the property, improvements should be made to achieve the 
overarching transportation goal to create and maintain a safe, functional, aesthetically pleasing, low 
maintenance, cost effective, and environmentally sound County-wide transportation system.   
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Conformance with the Zoning Resolution.  The subject property is zoned AR - Agricultural Rural, wherein 
single-family dwellings and accessory building and uses are an allowed use by right. The proposed lot 
configuration includes seven (7) lots with four of the lots being wedge shaped (lots 4-7).  The narrative below 
provides an analysis of compliance with the Development Requirements of the AR Zone District: 
 
1. Minimum Lot Area. All proposed lots exceed the minimum lot area of four and one-half (4 ½) acres.   

 
2. Maximum Lot Coverage. All of the proposed lots are vacant except for proposed Lot 2. The applicant stated 

that Lot 2 contains one 3,470 square foot single-family dwelling with a north wing and a south wing and 
seven (7) accessory structures totaling 4,162 square feet.  The accessory structures include four (4) 
livestock barns/utility/storage uses, one (1) hay barn, and one (1) storage shed equating to a lot coverage 
of 3.2 percent, which is well under the maximum lot coverage limitation of fifteen (15) percent of the AR 
Zone District.  There is also one (1) livestock shade shelter that will be removed due to the encroachment 
into the required 25-foot setback.   

 
3. Maximum Building Height. All future structures will be constructed in accordance with the maximum 

building height limitation of thirty-five feet (35’) at the time of building permit. It appears the existing single 
family dwelling and accessory structures are below the 35-foot building height limitation.  
 

4. Minimum Lot Width. Per Section 1.5 Definitions of the Fremont County Zoning Resolution (FCZR), lot width 
is defined as the distance parallel to the front lot line, measured between side lot lines at the front building 
setback line which is 50 feet in the AR zone district.  In the case of wedge shaped lots, no lot width shall be 
less than the permitted width of the zone district and in this case, is 300 feet.  The building setback line 
shall be located, by dimension, at a point where the minimum lot width complies with the required lot 
width and required setback as per the AR zone district.  The setback shall be from the closest property line.  
The applicant has delineated building setback lines on Lots 3 through 7 at the point where the lots achieve 
a lot width of 300 feet and has delineated no build areas on Lots 3 and 7 based on the County staff’s 
interpretation of the definition of lot width and longstanding Department implementation of such.  
Proposed Lots 1, 2, and 3 are at least 300-feet wide in conformance with the lot width requirements set 
forth in the FCZR. 
 

5. Minimum Setback Requirements.  Proposed lots 1, 3, and 4 through 7 are adequate size for future 
homeowners to construct single-family homes in accordance with the minimum setback requirements.  Lot 
2 setbacks are dimensioned wherein all structures meet the minimum setbacks with the exception of a 
livestock shade structure that is within the required 25-foot side setback.  The applicant has noted the 
structure will be removed.  Staff recommends the removal of the livestock shade structure prior to 
recordation of the final plat to ensure compliance with the side setback requirements.   A recommended 
contingency is provided for the Commission’s consideration. 
 

6. Parking.  The proposed lots are of adequate size to accommodate two parking spaces per dwelling unit.  
Lot 2 has a garage for the parking of vehicles along with ample land area to accommodate two parking 
spaces.   
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Staff finds the proposed Preliminary Plan is in general conformance with the Fremont County Zoning 
Resolution.  
 
Conformance with the Design Standards. The proposed Preliminary Plan has been reviewed by County staff 
for consistency with the County’s Design Standards set forth in Appendix 1 of the Subdivision Regulations as 
follows. 
 
Lot Standards.  The proposed lot configuration is in general conformance with the lot standards with the 
exception of the following: 
 

• Front on Public Street.  The subject property is vacant with the exception of the existing single family 
dwelling and associated accessory buildings and uses on the proposed Lot 2. The first Preliminary Plan 
submittal included a lot configuration with seven (7) substantially rectangular lots with four (4) lots that 
had frontage on L Street and Margarita Way located off of L Street. The Department of Transportation 
Director informed the applicant that L Street would be required to be brought up to County standards as 
designated for a local road from 3rd Street to 2nd Street.  

 
Several iterations of the lot configurations have been proposed throughout the development review 
process.  The March 17, 2023 resubmittal proposes lots that would have access limited to 3rd Street with 
Lot 3 having access to 3rd Street directly.  Lots 4 through 7 and possibly Lot 1 would access 3rd Street from 
the gated and private roadway, Margarita Way.  The applicant has stated that no lots will access onto L 
Street.  This is Notation 8 on the preliminary plan and the applicant has stated there will be a deed 
restriction for Lot 3.   
 
Per the Subdivision Design Standards – Appendix 1(B)4, all residential lots in subdivisions shall front on a 
public street.  Additionally, Appendix 1(B)8 requires each lot to have access to a public dedicated street in 
the continuous integrated network of County roadways.  As such, the applicant has requested a waiver 
from the Subdivision Design Standards to exempt Lots 3 and 4 from the requirement to front on a public 
street which in this case is L Street.  No waiver has been requested to exempt lots from the requirement 
that each lot shall have access to a public dedicated street in the continuous integrated network of County 
roadways. 
 
While the current configuration of Margarita Way was set forth to avoid the costs of required 
improvements along L Street, access could be permitted along L Street. Thus, Planning and Zoning staff 
continue to recommend the build-out of L Street to County Standards.  The right-of-way for L Street was 
dedicated for the future build-out of the road when the Mistry subdivision was approved in 1997.  It is 
understandable that it was not required to be built out because the density (2 lots) did not warrant it at 
that time.   
 
Staff finds the public right-of-way exists for L Street providing the owner with the ability to configure the 
lots to have lot frontage along public roadways in compliance with the Subdivision Design Standards.  
Additionally, the Department of Transportation does not support the lot frontage waiver and adjacent 
roadway’s that have the potential as an access point to any of the lots will need to be brought up to County 
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standards.  The criteria for driveway access permits are that the access needs to connect to an existing road 
right-of-way and/or have an easement agreement to cross a property.     
 

• Lot Depths.  Per Appendix 1(B)10, wherever possible, the depth of lots should not be greater than twice its 
width. Lot width is the distance parallel to the front lot line measured between side lot lines at the front 
setback line per Section 1.5 Definitions of the FCZR. In the November 8, 2022, D&C Letter, staff requested 
the reconfiguration of the lot layout to demonstrate conformance with the lot depth standards and to 
provide rationale if conformance is not possible.  Typically, the rationale for deviations from lot depth 
requirements stems from exceptional topographic conditions or floodplain encumbrances.  Considering the 
size of the property and the fact that no exceptional site conditions exist, it appears the lots could be 
designed to be no greater than twice their width.     

 
The applicant has yet to provide any rationale, but indicated that in the case of wedge shaped lots, the 
width can be established at any point along the angular sides such that this standard is met.” Planning and 
Zoning staff has not been able to locate anywhere in the Subdivision Regulations where that alternative 
establishment of lot width is defined. Typically, rationale for deviations from lot depth requirements stems 
from steep topography or to preserve natural vegetation.   

 
No lots are in conformance with the lot depth standard except Lot 1 as noted in the table below.   

 

Lots Lot Depth Lot Width 
Maximum Allowed 

Lot Depth 
Conformance 

Lot 1 520 Feet 370 Feet 740 Feet Conforms 

Lot 2 730 Feet 300 Feet 600 Feet Exceeds the lot depth limitation by 130 feet 

Lot 3 750 Feet 300 Feet 600 Feet Exceeds the lot depth limitation by 150 feet 

Lot 4 850 Feet 300 Feet 600 Feet Exceeds the lot depth limitation by 250 feet 

Lot 5 610 Feet 300 Feet 600 Feet Exceeds the lot depth limitation by 10 feet 

Lot 6 940 Feet 300 Feet 600 Feet exceeds the lot depth limitation by 340 feet 

Lot 7 720 Feet 300 Feet 600 Feet exceeds the lot depth limitation by 120 feet 

 
Access Standards. The subject property is bounded by L Street on the west, 3rd Street to the south and a 25-
foot road easement dedicated to Fremont County for roadway along the northern boundary of the property.  L 
Street is designated as a local gravel roadway with a 50-foot non-maintained right-of-way.  3rd Street is also a 
local roadway with a 50-foot right-of-way and has asphalt paving.   The 25-foot road easement (2nd Street) is 
undeveloped and unmaintained.   The Department of Transportation indicated that there are three (3) access 
permits on file for this subdivision that access from 3rd Street.  If the subdivision is granted approval, an access 
permit for Margarita Way for Lots 4, 5, 6, and 7 will need to be submitted, along with the fees for each lot.   
 
Per Appendix 1 C (1) of the Design Standards, all lots created by a subdivision shall have lot frontage along a 
public roadway unless exempted by conditions set forth in the Design Criteria for private roads.  The entire 
western boundary of the subject property is bounded by L Street, which is a public roadway.  The County 
access standards include requirements for street improvements wherein Appendix 1 C (3) states, “any lots 
which are created by subdivision, which are accessed from a previously platted right-of-way or proposed 
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platted right-of-way, shall be required to have a roadway located in such right-of-way built to current Fremont 
County specifications unless access to be gained from an existing County maintained roadway.  If construction 
is required it shall be along the entire frontage from which the property is accessed.”   
 
The applicant proposes to have all lots access either onto 3rd Street or Margarita Way and no improvements to 
L Street and has requested a waiver from lot frontage requirements.  Margarita Way is proposed as a 50-foot 
wide cul-de-sac to be constructed to the standard of a County gravel road and would be a private and gated 
road with maintenance and access in accordance with Mistry Subdivision Filing No. 2 Access Easement and 
Servitudes.  Margarita Way shows a 50-foot wide private access, utility, and emergency easement, while the 
Access Easement and Servitudes state that Margarita Way will be maintained and repaired by the lot owners 
within the subdivision (Benefited Parties).  The Fire District has accepted the roadway construction and 
maintenance of Margarita Way.  Lot 3 would access 3rd Street directly. Lot 1 may access 3rd Street directly.  Lots 
4 through 7 and possibly Lot 1 would access 3rd Street from Margarita Way.  The applicant proposes to limit 
access to L Street from any lot within the proposed subdivision via Preliminary Plan Note 8, which states, “No 
access is permitted from L Street to any lot within this subdivision.” The applicant has also indicated that there 
will be a deed restriction for Lot 3.   The Fire District has accepted the property access denied from L Street.   
 
Through the development review process, Planning and Zoning, the Department of Transportation and the Fire 
District has raised concern with the impacts of not constructing L Street to County Standards. The proposed 
density generated from this subdivision along with the AR zoning of surrounding properties, will have an 
impact on the County’s roadway network.  If L Street is not built out to County standards now, there are no 
other triggers available to the County to ensure that the street is constructed to serve not only this 
development but residents and visitors to the area or provide efficient emergency response to the level of 
service required.  The result would be that L Street remains in its current state, and if/when surrounding 
properties are developed as 4.5-acre lots as allowed by the AR zoning, the County will incur the costs to bring L 
Street up to County standards.  As such, County staff continues not to support the lot frontage waiver request. 
 
Street Design Standards.  The only new constructed roadway within the proposed subdivision is the Margarita 
Way cul-de-sac.  The cul-de-sac is 687.62 feet in length in conformance with the maximum length of 750-feet in 
rural areas and has a radius of right-of-way that exceeds 50 feet.   
 
The Fire District and Department of Transportation have raised concerns about how Margarita Way private 
drive crosses Beaver Park Water, Inc.’s buried irrigation lateral that services Lot 2.  The Fire District noted that 
the crossing would need to be able to support the weight of the District’s emergency vehicles, 37.5 tons and 
the DOT Director noted it would need to have adequate cover to support the vehicle traffic at Margarita Way.  
The applicant provided an engineered drawing addressing the Fire Districts’ concerns about the irrigation ditch 
crossing and the DOT Director found the private drive will have adequate cover to support the vehicle traffic on 
Margarita Way.   
 
Other Design Standards. Per Appendix I H (1), all streets shall be aligned to join with planned or existing 
streets.  As referenced above, the property is bounded by dedicated county roads on the south and west and a 
25-foot road easement for roadway along the northern boundary.  As such, L Street should be built out to 
County standards and the road easement be maintained to align with 2nd Street and be available for utility 
provisions. 
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Utilities.  Public water will be supplied by and extended from the Penrose Water District. The property owner’s 
current residence is situated upon proposed Lot 2.  It’s “proof-of-water” is that it has service via an installed 
water tap.   The property owner has entered into a Water Availability Contract with Penrose Water District for 
6 additional taps to serve the additional lots under the conditions of the Contract.  
 
The District has noted that the proposed subdivision required considerable distribution system improvements 
to their existing system.  The Preliminary Site Development Plan (Schematic Design Sheet C1/2) shows the 
installation of a 6-inch water line up Margarita Way to serve water to Lots 1 and Lots 4-7 and also along 3rd 
Street from Margarita Way to L Street to serve the fire hydrant at L Street and 3rd Street.     
 
Since the proposal is to install a water line in a private road (Margarita Way), the District needed an easement 
agreement for the water line installation and meters as well as to protect the Districts’s ability to maintain 
and/or repair the water line.  The applicants have presented a concept easement wherein the restoration 
language was negotiated with the District.  The District Board approved the easement at their February 13, 
2023 meeting; however, that easement needs to be properly executed, recorded, and provided to the District.  
Staff recommends the easement be properly executed and recorded prior to the submittal of the final plat.  A 
recommended contingency is provided for the Commission’s consideration. 
 
The Water Resource Engineer with the Division of Water Resources reviewed the Water Supply information 
and found the proposed water supply for residential use can be provided without causing injury to decreed 
water rights, and the supply is expected to be adequate. The Division also noted that the application 
documents refer to irrigation water that is delivered from Beaver Park Water, Inc., to the property via an open 
ditch called the Kelly Ditch.  It is not clear if or how this water will be used in the proposed subdivision.  The 
Division continues to require the review of information about how the owner is proposing to use the Beaver 
Park water shares.  Specifically, will they be splitting the shares between individual lots, or will they be keeping 
the shares and decreasing the irrigated area.  As such, the Division referred the applicant to the previous 
comment letter dated April 7, 2022, to be addressed.  Staff recommends the applicant address the Division of 
Water Resources comments from the April 7, 2022 comment letter.  A recommended contingency is provided 
for the Commission’s consideration. 
 
Beaver Park Water, Inc. (BPWI), is a Colorado Mutual Ditch Company that provides irrigation water from 
Beaver Creek to its approximately 500 stockholders in the Penrose area.  BPWI provides irrigation water for the 
subject property to the Developer, who is a BPWi stockholder.  The irrigation water is delivered to the property 
via an open ditch (Kelley Ditch) that runs through proposed Lot 4 to irrigate proposed Lots 1, 2 and 3. Kelley 
Ditch is maintained by the property owner.  BPWI owns a pre-existing easement for its irrigation water 
pipelines along L Street (the L Street Lateral) located with the County right-of-way.  There is also a buried line 
that goes to Apple Valley that runs across the subject property from east to west within a 40-foot easement.   
 
Through the development review process, BPWI required that all existing BPWI easements be shown on the 
Preliminary Plan and noted concerns about the buried irrigation pipe for Apple Valley because a portion of the 
proposed Margarita Way is proposed to be constructed over said buried line.  The March 17, 2023 resubmittal 
included a revised Preliminary Plan to accurately depict said easements.  Additionally, an Irrigation Pipe 
Protection Detail to protect the Apple Valley Line to BPWI was provided along with plan notes.  The plan notes 
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have been negotiated with BPWI’s attorney to protect BPWI’s easements and its ability to provide water to its 
stockholders.  BPWI’s Superintendent approved the Preliminary Plan revisions via email on March 16, 2023; 
however, final approval is scheduled on the BPWI Board agenda on April 11, 2023.  If approved, the 
Superintendent has requested the Irrigation Pipe Protection Detail be included within the Preliminary Plan set.  
As such, a recommended contingency is provided for the Commission’s consideration. 
 
The subject property is within the Florence Fire Protection District. The Fire District initially recommended that 
fire hydrant locations must be spaced no further than 500 feet apart for fire flow of 1750 gmp based on the 
proposed spacing of the lots and conformance with International Fire Code appendi C.  The Preliminary Site 
Development Plan (Schematic Design Sheet C1/2) proposes the installation of a fire hydrant at the end of the 
Margarita Way cul-de-sac and one at the intersection of L Street and 3rd Street.  Due to the spacing of the lots, 
the Fire Chief felt that the hydrant locations were adequate and waived the requirement for hydrants every 
500 feet.  
 
Wastewater treatment is proposed by onsite septic systems.  The existing home is on proposed Lot 2 has two 
leach fields.  The Fremont County Environmental Health Department reviewed the Preliminary Plan application 
and found with each lot being 4.5 acres or larger, the proposed subdivision lots will be able to accommodate 
the required of-site Wasterwater Treatment System (OWTS) for any future dwellings.  The Department 
recommends approval of the sanitation portion of the proposed subdivision. 
 
In terms of public utility easements, the Preliminary Plan includes an easement statement that easements for 
public purposes, including utilities are 5 feet on all interior lot lines and 10 feet along the exterior subdivision 
boundary.    
 
The applicant has indicated that utility provider notices were sent on September 13, 2022.  The utility notices 
need to be resent based on the most recent submittal dated March 17, 2023.   
 
Drainage.  The subject property is located within the Willow Spring Creek Watershed, which drains into the 
Arkansas River. The property is outside of any FEMA designated flood hazard areas.  Because of the large size 
of the subdivision, number of lots, and orientation of the driveway, the Fremont County Engineer required the 
submittal of Drainage Report.  As such, the applicant included a Drainage Plan in the January 2023 resubmittal.  
Upon review, the County Engineer has approved the Drainage Plan.  The County Engineer also reviewed the 
March 17, 2023 resubmittal and had no further comments.   
 
Traffic Generation. The Roadway Impact Analysis is utilized by County Staff to ensure the traffic generated by 
the proposed use will not result in undue traffic congestion or traffic hazards.  The applicant submitted a 
Roadway Impact Analysis that estimated the average daily traffic to be generated at 28 trips per day.   Through 
the development review process, the DOT Director raised concerns that this would be the very minimum 
amount that would be generated from the subdivision and that number could possibly be 2 to 2 ½ times 
higher.  The applicant submitted a revised Roadway Impact Analysis on March 17, 2023, that was signed and 
sealed by Jeff Hodsden of LSC Transportation Consultants, Inc., wherein the estimated average daily traffic to 
be generated by the subdivision is 66 trips per day.  The DOT Director found that the increased number of trips 
per day reflects a more accurate traffic count.   
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The Fire District raised concerns with roadways proposed and noted a private driveway for multiple residents 
will have a greater traffic flow than single occupancy driveway.  This will increase wear and tear on the 
roadway and will need to be maintained.  In response, the applicant has set forth an Access Easement and 
Servitudes that places maintenance and repair responsibilities on the lot owners in the subdivision with no 
mechanism for funding of needed maintenance costs.  It is important to note that the County does not enforce 
covenants or servitudes. 
 
Planning and Zoning staff shares the Fire District concerns and is also concerned about the potential traffic 
impacts to existing residents along 3rd Street as all traffic generated from the subdivision would be loaded on 
3rd Street, thereby increasing maintenance costs to the County. 
 
25-Foot Road Easement Vacation (2nd Street Extension).  The Preliminary Plan proposes to vacate the existing 
25-foot road easement dedicated to the County for roadway along the property's northern boundary. 
 
The Subdivision Regulations define “easement” as an interest in land owned by another person, consisting in 
the right to use or control the land, or area above or below it, for a specific limited purpose, such as utilities, 
drainage, or access.  The County has entered into an Agreement with the Penrose Water District that allows 
the installation of utilities in all County public rights-of-way and road easements.   
 
The Penrose Water District reviewed the Preliminary Plan application during the referral process.  Based on the 
information contained in the submittal documents and previous meetings with the property owner and his 
consultants, the District was of the understanding that 2nd Street has already been vacated.  County staff 
confirmed and the applicant agreed, that the road easement had not been previously vacated by the County as 
indicated on the application form in Section 21. C.  The Penrose Water District, in finding out the road 
easement along the north property line exists, stated they would support retaining that easement for future 
use for utilities, specifically, use by the Penrose Water District.   
 
2nd Street to the west maintains a 50-foot right-of-way.  Planning and Zoning Staff maintains that AR zoning of 
surrounding properties represents the opportunity for future growth and also indicates that the 25-foot road 
easement dedicated to the County for roadway on the Mistry Subdivision was planned to provide connectivity 
serving future development to the east as well as provisions for utilities per the Agreement with the Penrose 
Water District.  The Department of Transportation does not support the vacation of 2nd Street. The Fire District 
also raised community safety concerns stemming from their limited ability to fight fires in the area due to L 
Street and 2nd Street not being completed to Fremont County standards. 
 
No rationale was provided to justify the vacation of the 2nd Street extension.  Planning and Zoning staff has 
continually noted that no platted or deeded roadway or part thereof or unplatted or undefined roadway which 
exists by right of usage shall be vacated so as to leave any land adjoining said roadway without an established 
public road or private access easement connecting said land with another established public road.  The 
vacation of the 2nd Street extension would eliminate the possibility of conformance with the Subdivision Design 
Standards that require all streets to be aligned to join with planned streets.   
 
Due to lack of compliance with the Subdivision Design Standards, Staff does not support the vacation of the 25-
foot road easement.   Additionally, the vacation request, if granted would eliminate the ability of the Penrose 
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Water District to install or maintain utilities, limit connectivity to serve future development in the area, and 
present community safety issues related to fire protection.   
 
General Dedications, Schools, and Park Sites.  The subject property is within the Fremont RE-2 School District. 
The administration is recommending acceptance of $144.80 from Mistry Subdivision, Filing 2 in lieu of land 
dedication to the School District.   
 
The subject property is located within the Penrose Park and Recreation District.  It is the intent of Fremont 
County to provide park facilities at a standard of twenty-five (25) acres per one-thousand (1,000) occupants for 
residential areas.  The proposed subdivision is 33.65 acres and would generate approximately 17.5 occupants 
based on the number of lots proposed.   
 
Waiver from the Subdivision Design Standards - Appendix 1 (B) Lot Standards (4) Front on Public Street, to 
exempt Lots 3 and 4 from the requirement to front on a public street. 

 

Staff does not support the lot frontage waiver as the L Street has the potential as an access point to any of the 
lots as the criteria for driveway access permits are that the access needs to connect to an existing road right-
of-way and/or have an easement agreement to cross a property.  Additionally, the applicant has not provided 
any justification for the waiver request other than to avoid the costs of bringing up L Street to county 
standards.  No extraordinary hardship or practical difficulties result from compliance with the design 
standards. 
 

SUMMARY OF STAFF ANALYSIS AND RECOMMENDATION 
Based upon the application, the criteria for approval, staff recommends denial of the Preliminary Plan, 25-foot 
Road Easement Vacation request, and the waiver from the subdivision design standards – Appendix 1 (B) Lot 
Standards (4) Front on Public Street with 3 findings-of-fact: 
 
FINDINGS: 
Based on the analysis included in this report, staff concludes the proposal does not satisfactorily address the 
criteria for approval. 
 
1. The proposal is not consistent with the transportation goals of the Fremont County Master Plan. 
2. The proposal is not in conformance with the subdivision design standards set forth in the Subdivision 

Regulations.   
3. The proposed subdivision design would negatively impact the development of a continuous integrated 

network of County roadways and presents community safety issues related to fire protection while also 
limiting the planning for adequate utility provisions. 

 
PLANNING COMMISSION ACTION: After the conclusion of the public meeting, the Commission may 
recommend approval, approval with contingencies, or denial of the application to the Board.   If the Planning 
Commission decides to recommend approval of the Preliminary Plan and waiver request, Staff recommends 
the following contingencies:  
 
1. Within three months of final plat recordation, the livestock shade structure shall be removed.  
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2. Address the Division of Water Resources comment from the April 7, 2022, comment letter prior to 
scheduling the Preliminary Plan application on the Board of County Commissioners’ public meeting 
agenda.    

3. Incorporate the BPWI Board approved Irrigation Pipe Protection Detail and the engineered drawing 
addressing the Fire Districts’ concern about the irrigation ditch crossing within the Preliminary Plan 
approval documents.   

4. Properly execute and record the Penrose Water District easement that was approved by the District Board 
on February 13, 2023.   
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FREMONT COUNTY 

ENVIRONMENTAL HEALTH DEPARTMENT 
  615 MACON AVENUE, ROOM 212     

              CAÑON CITY, COLORADO 81212     

              (719)  276-7460   FAX (719) 276-7461                      

       wyatt.sanders@fremontco.com 
 

 

TO:                 Planning and Zoning 

 

ATTN : Dan Victoria, Danielle Adamic 

 

FROM: Wyatt Sanders, Fremont County Building Official 

 Fremont County Environmental Health Technician 

 

SUBJECT:  PP 22-001 Mistry Subdivision 

   

DATE:  March 28, 2022 / May 17,2022 / January 12, 2023 / March 20, 2023 

 

This department has received the application for the Mistry Subdivision (PP 22-001). After our 

review this department has found, with each lot being 4.5 acres or larger, the proposed 

subdivision lots, will be able to accommodate the required On-stie Wastewater Treatment 

System (OWTS) for any future dwellings.  

 

This department recommends approval of the sanitation portion of the proposed subdivision. 
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Jared S. Polis, Governor | Dan Gibbs, Executive Director | Kevin G. Rein, State Engineer/Director 

  

 
 

     

 

April 7, 2022 
 
Joanne Kohl 
Fremont County Planning & Zoning Department 
615 Macon Ave #210 
Cañon City, CO 81212 
Sent via email: joanne.kohl@fremontco.com 
 
 RE: Mistry Subdivision Filing 2 
  SW1/4 SW1/4 Sec. 27, Twp. 18S, Rng. 68W, 6th P.M. 
  Water Division 2, Water District 12 
  CDWR Assigned Subdivision No. 29140 
 
To Whom It May Concern; 
 
We have received a referral concerning the above-referenced proposal to divide a 33.65 +/- 
acre tract of land into 7 single-family lots. This property is currently described as Lot 1 of 
Mistry Subdivision. The proposed supply of water is to be served by the Penrose Water 
District (“District”). Wastewater will disposed of through on-site septic systems. 
 
Water Supply Demand 
 
The Water Supply Information Sheet, Form no. GWS-76 provided with the submittal 
estimates a demand of 2.1 acre-feet/year for 7 household units (0.3 acre-feet/year per 
household). 
 
It should be noted that standard water use rates, as found in the Guide to Colorado Well 
Permits, Water Rights, and Water Administration, are 0.3 acre-foot per year for each 
ordinary household, 0.05 acre-foot per year for four large domestic animals, and 0.05 acre-
foot per year for each 1,000 square feet of lawn and garden irrigation. 
 
Source of Water Supply 
 
The proposed source of water is to be served by Penrose Water District. The District is 
currently providing one tap to the property. A contract dated December 10, 2021 commits 
the District to providing six additional water taps to the property for residential use. 
 
The application documents also refer to irrigation water that is delivered from Beaver Park 
Water Inc. to the property via an open ditch called the Kelly Ditch. It is not clear if or how 
this water will be used in the proposed subdivision. 
 
Additional Comments 
 
Should the development include construction and/or modification of any storm water 
structure(s), the applicant should be aware that, unless the structure can meet the 
requirements of a “storm water detention and infiltration facility” as defined in section 37-
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92-602(8), Colorado Revised Statutes, the structure may be subject to administration by 
this office. The applicant should review DWR’s Administrative Statement Regarding the 
Management of Storm Water Detention Facilities and Post-Wildland Fire Facilities in 
Colorado, to ensure that the notification, construction and operation of the proposed 
structure meets statutory and administrative requirements. The applicant is encouraged to 
use Colorado Stormwater Detention and Infiltration Facility Notification Portal, located at 
https://maperture.digitaldataservices.com/gvh/?viewer=cswdif, to meet the notification 
requirements. 
 
State Engineer’s Office Opinion 
 
Based on the above and pursuant to Section 30-28-136(1)(h)(II), C.R.S., it is the opinion of 
this office that the proposed water supply for residential use can be provided without 
causing injury to decreed water rights, and the supply is expected to be adequate. Please 
provide additional information about how the water from Beaver Park Water Inc. will be 
used in future submittals for this project. Should you have any further questions, please 
feel free to contact me directly. 
 
Sincerely, 

 
Kate Fuller, P.E. 
Water Resource Engineer 
 
cc: Bill Tyner, Division 2 Engineer  
 Dan Henrichs, District 12 Water Commissioner  
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Fremont County 

 Planning and Zoning Department 
615 Macon Avenue, Room 210 

Cañon City, CO 81212 
 

PP-001 Mistry Subdivision Filing 2 Preliminary Plan  1 
  

 
DEVELOPMENT REVIEW CHRONOLOGY 

 

 
The applicant’s original submittal was on _________; however, supplemental submittal materials were 
received on March 8, 2022.  Although the initial Department Deficiency and Comment Letter (D&C Letter) was 
issued on March 21, 2022, it was apparent that there was confusion from reviewers as different versions of 
the Preliminary Plan had been submitted separately to them.  As such, a second D&C Letter was issued on 
June 1, 2022, wherein all comments received to date were provided and notice was given that a resubmittal 
was to be submitted to the Planning and Zoning Department to ensure all parties received the same 
information to review.   
 
Through the development review process, the applicant revised the lot configuration and subdivision access 
by realigning Margarita Way to avoid the costs of required improvements. Each proposed configuration 
presented non-compliance with various subdivision design standards that required meetings with the 
Applicant Team, phone calls, email correspondence, and additional resubmittals in order to address County 
Department comments and referral comments from external reviewing agencies.  This resulted in four 
resubmittals and three formal referral reviews over a year’s time.  After the third resubmittal, the applicant 
coordinated and submitted directly to referral agencies to resolve outstanding comments.  A substantially 
complete application was not submitted until March 17, 2023 (4th Resubmittal).  The Applicant Team has 
adequately addressed all referral comments as of April 13, 2023, with the exception of the Division of Water 
Resources’ continued request for information about how the owner is proposing to use the Beaver Park water 
shares and properly executing and recording the Penrose Water District easement that was approved by the 
District Board on February 13, 2023.  
 
County staff has consistently made the Applicant Team aware of Code compliance issues of each lot 
configuration presented in efforts to move the project forward with a positive recommendation of approval to 
the Planning Commission and Board of County Commissioners.  The applicant maintains that due to the 
substantial cost of the required improvements, the current lot configuration that shows the realignment of 
Margarita Way to access onto 3rd Street rather than L Street is the design they would like to have heard by the 
Planning Commission.  As such, the request was scheduled on the first available meeting agenda upon 
receiving a revised Preliminary Plan and irrigation pipe protection detail on April 14, 2023. The table below 
provides the chronology of all development review actions with corresponding dates.  

Development Review Action Date 

Pre-Application Meeting – Proposal was to subdivide 33.65 acres into 7 lots to 
allow construction of 6 single family residential homes.  The owner would like 

September 16, 2021 
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Development Review Action Date 

access off of L Street in the future but also like to continue to use the existing 
driveway access off of 3rd Street until the future Lot 2 is sold.   
Access to lots 407 was proposed from L Street via a 674’ cul-de-sac labeled Mistry 
Court.  The Owner noted the County would not maintain the road until it is 
brought up to County standards. 
It was noted that 25-feet was dedicated to Fremont County as a road easement 
along the northern boundary of the property and all roads within the subject 
property shall be dedicated as public rights-of-way unless specifically approved as 
private ROW and so designed on the plat.  
The 25-foot road easement along the northern boundary of the property can be 
reviewed through the subdivision process.  

Pre-Application Meeting Summary Issued September 21, 2021 

Formal Application –Supplemental submittal items received on March 8, 2022, 
included: 
Preliminary Plan showing Margarita Way cul-de-sac from L Street that was 689.79’ 
along with: 

• School District Impact Statement 

• Copies of notices sent to Penrose Water, Black Hills, Beaver Park, Inc., and 
Atmos Energy 

 

Staff to Determine 
this date but I think 
it’s probably around 

February 7, 2022 (the 
date on the 

application form).   
 

Supplemental 
materials were 

received on March 8, 
2022  

1st Department Comments and Submittal Deficiencies (D&C Letter) Issued by 
Director Simpleton.  Comments included: 

• Preliminary Plan Redlines from Land Use Technician dated March 17; and  

• Need for Potential Radiation Hazard Report.   
 
The Preliminary Plan redlines were made on a version of the Plan that showed 
Margarita Way accessing onto L Street, centrally located between 2nd St. and 3rd 
St. in a reverse L shape configuration.  That cul-de-sac was over 1,000 feet long.   
The March 8, 2022, supplemental submittal included a Preliminary Plan that 
showed the Margarita Way cul-de-sac access onto L Street that was 689.79 feet 
long.  

March 21, 2022 

2nd D&C Letter Issued.  This letter notes the confusion from various County 
Departments and external referral agencies as different versions of the 
Preliminary Plan had been submitted separately.  For example, Beaver Park Water 
Inc., was sent the version with the Margarita Way cul-de-sac access onto L Street 
that was 689.79’ (see 2/20/22 comments) and then a version showing Margarita 
Way accessing from L Street, centrally located between 2nd St. and 3rd St. in a 
reverse L shape that was over 985 feet long (see comments dated 4/5/22).  
 

June 1, 2022 
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Development Review Action Date 

A resubmittal was required so staff could route it to all County Departments and 
external referral agencies to ensure all parties receive the same information to 
review.  

P&Z and FCDOT Meeting with Applicant Team re: May 10, 2022, FCDOT review 
comments below: 

• Applicant submitted Driveway Access Permits for lots 1, 2 & 3 of subdivision 
that will be accessing onto 3rd Street. 

• Lots 4-7 proposed using the platted roadway (Margarita Court/Way) within the 
subdivision plat to access L Street with is a non-maintained ROW.  Driveway 
access permit required. 

• L Street to be brought up to County standards as designed for a local road. The 
applicant proposed to put in covenants that they would maintain L Street. 

• Margarita Court/Way to be built to County standards classified as a local road. 
 
Meeting Summary: 

• All agreed 2nd Street extension is a road easement dedicated to Fremont 
County for roadway.   

• The applicant would like to vacate the road easement because they feel it goes 
to nowhere.  Staff reiterated adjacent zoning is AR.  Property owners could 
develop 4.5 acre lots like Mistry Subdivision is proposing, which could trigger 
the need for said extension of 2nd Street in the future.  Staff reiterated the 
request to vacate the road easement is reviewed by PC and BOCC (decision 
maker).  Staff continued to not support vacation request. 

• The applicant explained how they shouldn’t be required to build out L Street.  
Staff noted future needs considering the AR zoning and safety concerns related 
to fire protection in the area. The applicant stated they will propose to 
improve L Street to the county’s local road standard from 3rd Street to 
Margarita Way since this is the length of L Street that would be used by 
subdivision residents.     

• The applicant felt that Margarita Way is the frontage and Director Simpleman 
stated he would confer with the County Attorney.  The applicant offered to 
draft covenants that state they will maintain L Street.  

July 14, 2022 
 
 
 
 
 
 
 
 
 
 

July 14, 2022 
 

Resubmittal 1– Preliminary Plan layout included a new configuration of Margarita 
Way cul-de-sac. 

August 1, 2022 

Waiver Request Submittal that included: 

• Waiver of the requirement that Lots 6 and 7 front onto L Street.  Lots 4, 5 and 
7 will front on Margarita Way. 

• Waiver of development of Margarita Way to County Road Standard (Proposing 
private gravel road and not be County maintained). 

• Waiver of development of L Street from Margarita Way north to 2nd Street.  
This portion of 2nd Street will not be used for lot frontage and 2nd Street is not 
a developed street in Penrose. 

August 4, 2022 
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Development Review Action Date 

Emailed notice to Applicant Team that Margarita Way cul-de-sac is 985.36 feet 
which exceeds the maximum length of 750 feet allowed per Subdivision Design 
Standards – Appendix 1 H Other Design Standards 4.  In efforts to ensure the 
review would result in moving the application forward to Planning Commission 
and BOCC, Staff offered the opportunity to revise the cul-de-sac configuration 
prior to finalizing the review and asked if they wanted to continue forward with 
the current configuration. 

August 11, 2022 

Resubmittal 2 – The Preliminary Plan included the realignment of Margarita Way 
to access onto 3rd Street (versus L Street) and a revised lot configuration to include 
four wedge shaped lots to reduce costs for the required infrastructure 
improvements of the County and Fire District.   

September 16, 2022 

3rd D&C Letter Issued – Key issues identified included: 

• Lack of conformance with Subdivision Design Standards for wedge shaped lots, 
fronting on public street, lot depth, street improvements. 

• Repeat comments provided regarding the road easement vacation request. 

• Roadway Impact Analysis estimated trips per day is too low and could be 2-2 ½ 
times higher. 

• FCDOT is not in support of waiver request of construction of Margarita Way to 
County standards or lot frontage waiver. 

• Outstanding comments from Penrose Water District, Beaver Park Water Inc, 
Florence Fire District  

October 13, 2022 

Email from Water District that they are updating their contract to reflect 
ownership (which should have been done some time ago) and put it in order with 
the contracts for the other 6 lots.   The matter of the required easement 
agreement between him and the board is an ongoing agenda item with our next 
board meeting to be held on November 14, 2022. 

October 24, 2022 

Received notice the applicant would like to build a gated community. November 1, 2022 

3rd D&C Letter Updated and Reissued – Updated stemmed from revised 
comments from the Fremont County Engineer, County’s Attorney’s interpretation 
of the definition of lot width, emailed correspondence from Penrose Water 
District, and community safety concerns email from the Fire District. 

November 8, 2022 

Resubmittal 3 – This submittal was in response to November 8, 2022, D&C Letter 
Included:  

• Revised Preliminary Plan and Preliminary Site Development that had been 
scanned and was illegible (Requested clean copy from Surveyor and received 
on February 8, 2023) 

• Roadway Impact Analysis that was not updated per comments (still had 28 
trips per day) 

• DWR Notification 

• Drainage Map and Report  

• Access Easement and Servitudes 

January 10, 2023 
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Development Review Action Date 

• Draft Penrose Water District Easement with a note that the concept of the 
easement was acceptable, but the restoration language was being modified by 
the district. 

• Various submittal documents from the original submittal that were not 
updated (i.e., application form, geologic report, waiver request dated 
September 13, 2022, Onsite Wastewater Treatment System Report, etc.). 

Staff correspondence with the Fire District as the Chief was having trouble reading 
the scanned/copied Preliminary Plan documents. Obtained a legible copy of the 
Preliminary Plan from the applicant’s surveyor, John E. Kratz, PLS., and forwarded 
it to the Fire District.  Beaver Park Water Inc. (BPWI), indicated that did not 
receive the resubmittal and there were comments to be addressed.  Resent 
January 10. 023 resubmittal to BPWI. 

February 8, 2023 

Applicant submitted an Access Easement and Servitudes document that address 
road maintenance of Margarita Way to Fire District.  Notation No. 8 on the 
Preliminary Plat states than no access is permitted from L Street for any lot in the 
subdivision.  Alex is aware of the irrigation water line and utility specs have been 
designed to be suitable for emergency vehicles.  Mr. Mistry committed to the fire 
hydrants you requested.  

February 9, 2023 

Received request for comment extension from BPWI to consult with their water 
attorney.  Notified Applicant Team of the extension request.  

February 15, 2023 

Provided resubmittal review update to Applicant that included: 

• Review comments received from Beaver Park Water, Inc., and notice they have 
requested a resubmittal. 

• Land use table and dimensions on some structures were missing from 
Preliminary Plan. 

• Notice that the same Roadway Impact Analysis was not included in the last 
submittal.  An updated Roadway Impact Analysis certified by a Colorado 
Licensed Professional Engineer was required. 

• Requested an update on whether the applicant’s engineer provided the letter 
stating the irrigation ditch crossing the roadway would withstand the weight of 
the fire apparatus per the Fire Districts comments. 

• Requested a resubmittal so that it could be routed to the appropriate review 
agencies/County departments. 

March 9, 2023 

Received an email update from the Applicant:  

• We met with BPW on Feb 20.  3Rocks prepared engineering to be 
protective of the Apple Valley Line.  We’ve changed some language 
requested by BPW and I will be attending the Board meeting this evening 
with the hope all is accepted. 

• John Kratz has revised the preliminary plan. 

• I have engaged Jeff Hodsden of LSC Transportation Consultants to review, 
complete and comment regarding anticipated traffic.  I should have the 
engineer completed RIA by Thursday afternoon. 

March 14, 2023 
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Development Review Action Date 

• Once BPW accepts 3Rocks engineering for AVL, I will send an email to Chief 
Ritter. 

Resubmittal 4 - Materials included revised exhibits and clarifications: 

• Revised Preliminary Plan and Preliminary Site Development Plan 

• An Irrigation Pipe Protection Detail and email correspondence with Beaver 
Park Water Inc., including BPWI’s final.  

• Revised Roadway Impact Analysis stamped by Jeff Hodsden of LSC 
Transportation Consultants. 

• Engineering figure of the AVL improvements that were emailed to Chief Ritter 
with a note that the Chief’s response will be forwarded upon receipt. 

March 17, 2023 

Received Preliminary Plan and Irrigation Pipe Protection detail that was 
approved by BPWI at their April Board meeting.   The applicant stated that 
minutes from the April board meeting will be approved in May. 

April 13, 2023 
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3.21.2023 

 

Fremont County Planning & Zoning 

615 Macon Ave., Room 210 

Canon City, Co 81212 

 

RE: PP 22-001 Mistry Subdivision 

   

Dear Mr. Victoria, 

 

The above-referenced application has been reviewed.  There are 3 access 

permits on file for this subdivision that access from 3rd Street  (Item #16 on the 

roadway impact).  An access permit for Margarita Way for lots 4, 5, 6, and 7 will 

need to be submitted, along with fees for each lot.    

 In the revision dated 3/17/2023, applicant states Margarita Way will be built 

to County standards.  The buried irrigation lateral that serves 1287 3rd St. will need 

to have adequate cover to support the vehicle traffic at Margarita Way, and is 

addressed in the 3/17/2023 application. 

 As for the roadway impact of this subdivision, applicant has revised in the 

3/17/2023 application the number of trips per day to 66, which reflects a more 

accurate count.  

 Our department does not support the vacation of 2nd st. 

 With the Lot Frontage waiver, our department does not support this and 

adjacent roadway’s that have the potential as an access point to any of the lots will 

need to be brought up to county standards. The criteria for driveway access permits 

are that the access needs to connect to an existing road right-of-way and/or have a 

easement agreement to cross a property. 

 

Let us know if you have any questions. 

 

Thank you, 
Tony Adamic 

Tony Adamic 

DOT Director 

Fremont County 

Department of Transportation 

 
1170 Red Canyon Road ●  Cañon City,  Colorado  81212 

Phone: 719-276-7430 ● Fax: 719-275-2120 
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January 25, 2023 
 
 

Daniel Victoria, Director 
Fremont County Department of Planning and Zoning 
615 Macon Avenue, Room 210 
Canon City, CO 81212 
 
 

Subject:  Mistry Subdivision File #3 PP 22-001 REVISED 
 

I have reviewed the subject application and approve the drainage plan. If you 
have questions or need further assistance, please don’t hesitate to contact me.  
Thank you. 
 

J Bunderson 
 
 
J K Bunderson 
Fremont County Engineer 

FREMONT COUNTY 
Project Engineer 

615 Macon Avenue, Room 204 
Canon City, Colorado 81212 

Office (719) 276-7367   Cell (719) 792-9372 
Email:  j.bunderson@fremontco.com 

Home



 

Fremont County Fire Protection Plan Form    7/20/2020                                                                     page # 1 of 5 

             
            FREMONT COUNTY 
                FIRE PROTECTION PLAN  
          AND DISTRICT COMMENT FORM 

 

 

The Fremont County Subdivision Regulations and Fremont County Zoning Resolution require a fire protection 

plan be submitted with many different types of applications, at the time of application submittal.  In order to 

provide consistency in the information received, it shall be required that these plans be submitted on this form. 
 

The Fremont County Department of Planning and Zoning (Department), Fremont County Planning Commission 

(Commission) and Fremont County Board of County Commissioners (Board) take into consideration the 

responses of the Applicant and the District during their respective review process. 
 

Attachments can be made to this form to provide expanded narrative for any application item including 

supportive documentation or evidence for provided form item answers.  Please indicate at the form item that 

there is an attachment and label it as an exhibit with the application item number, a period and the number of the 

attachment for that item (as an example, the first attached document providing evidence in support of the answer 

given at application item number 4 would be marked - Exhibit 4.1, the fifth attached document supporting the 

narrative provided for application item 4 would be marked - Exhibit 4.5).  Exhibit numbers should be placed in 

either the lower right hand area or the upper right hand area of the exhibit. 
 

If the subject property is not in a fire protection district, only applicants’ information and map are required.  A 

copy of the Colorado State Forest Service Wildfire Hazard Area Map with the subject property clearly and 

accurately located, shall be attached and marked as Exhibit A. 
 

APPLICANT INFORMATION 
 

1. Project Name                               

 

2. Project Description ________________________________________________________________ 

 _______________________________________________________________________________

________________________________________________________________________________ 
 

3. Type of application:  

   Zone Change #1              Special Review Use Permit 

   Zone Change #2 – Use Designation Plan      Conditional Use Permit 

   Zone Change #2 – Final Development Plan     Temporary Use Permit 

 Commercial Development Plan         Change of Use of Property 

 Commercial Development Modification      Subdivision Preliminary Plan 

 Expansion of an existing Business or Industrial Use  Minor Subdivision 
 

3. The subject property is located at: 

                                  

Address and or General Location (If general location only is used, it will be required that a legal 

description of the subject property be attached Marked as Exhibit 3.1)  An exhibit is attached. 
 

4. Fire protection will be provided in what manner and with what resources?         
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5. The source of water for fire protection is: 

 --- Water District – Name of District:                      

 --- Well – Colorado Division of Water Resources Well Permit Number:          

Is the well approved for fire protection?   Yes ---  No  Please explain:       

                                

 --- Cistern – What is the cistern capacity?  ____________________ Gallons – What is the water 

source for filling the cistern?                       

                                
 

6. What is the distance from the subject property to the nearest fire hydrant?          

                                   
 

7. What public roadways provide access to the subject property?              

                                   
 

8. How many accesses to public roadways will the subject property have?          

                                   
 

9. Are the interior roadways existing and or proposed for the subject property adequate for fire vehicle 

access?   Yes ---  No  Please explain by providing right-of-way and surface widths, length of 

roadway, surface types for all interior existing and proposed roadways and turning radii for cul-de-

sacs.                                 

                                  

                                  

                                   
 

10. What are the existing and or proposed interior roadway names?             

                                  
 

11. Is the subject property located within a fire protection district?   Yes ---  No   

If yes, please provide the district name:                     

If the subject property is not located within a fire protection district please answer the following questions 

and the form will be considered completed for submittal.  If the subject property is located within a fire 

protection district then answers to the following will not be required, however the remainder of the form 

shall be addressed by a representative of the fire protection district in which the subject property is located. 
 

a. What is the name of the fire protection district closest to the subject property?       

                                 
 

b. What is the distance from the subject property to the nearest fire protection district boundary?  

                                  
 

c. Is it logical and feasible to annex the subject property to a fire protection district?  

 Yes -----  No  Please explain:                    
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d. What types of fire protection improvements are proposed for the subject property and or 

structures to be housed on the property?  Please explain:               

                                 

                                 

                                 

                                  

 

By signing this Application, the Applicant, or the agent/representative acting with due 

authorization on behalf of the Applicant, hereby certifies that all information contained in the 

application and any attachments to the Application, is true and correct to the best of Applicant’s 

knowledge and belief. 

 

Applicant understands that any required private or public improvements imposed as a 

contingency for approval of the application may be required as a part of the approval process. 

 

Fremont County hereby advises Applicant that if any material information contained herein is 

determined to be misleading, inaccurate or false, the Board of Commissioners may take any and 

all reasonable and appropriate steps to declare actions of the Board regarding the Application to 

be null and void. 

 

Signing this Application is a declaration by the Applicant to conform to all plans, drawings, and 

commitments submitted with or contained within this Application, provided that the same is in 

conformance with the Fremont County Zoning Resolution. 

 
                                      

Applicant Printed Name                                Signature              Date 

 
                                      

Owner Printed Name                                     Signature              Date 
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FIRE PROTECTION AUTHORITY INFORMATION 
 

 

1. The name of the fire protection authority is:                     
 

2. Name of contact person:                           
 

Title: ___________________________________ Telephone:              
 

3. The name and address of the responding fire station is:               

                                  

                                   
 

4. The distance from the subject property, by public roadway, to the responding fire station is:   

                                   
 

5. The estimated response time to the subject property is:                 
 

6. The location of the closest fire hydrant to the subject property is:            

                                   
 

7. Is the existing hydrant size and location adequate for the existing neighborhood and the proposed 

development?   Yes ---  No  Please explain:                 

                                  

                                   
 

8. Are the existing public roadways accessing the subject property adequate for fire vehicle access?   

 Yes ---  No  Please explain:                       

                                  

                                  

                                   
 

9. Are the interior roadways existing and or proposed for the subject property adequate for fire vehicle 

access?   Yes ---  No  Please explain:                   

                                  

                                  

                                   
 

10. Are the proposed fire protection measures adequate for any existing or proposed structures to be 

housed on the subject property?   Yes ---  No  Please explain:           

                                  

                                  

                                   
 

11. What are the wildfire hazard classifications for the subject property, as prepared by the Colorado 

State Forest Service?                           
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12. Recommendations concerning fire protection in general, fire protection improvements, suggested 

road names, for this project are as follows:  NOTE:  Be sure to list type, size and location of 

improvements recommended (i.e.; hydrants, water lines, cisterns, dry hydrants, roadway 

improvements, etc.).  Please indicate whether recommendations or requirements are the result 

of codes or regulations, and provide supporting information which will assist the Planning 

Commission and the Board of County Commissioners to determine whether to adopt any or 

all of the recommendations as requirements of the permit. 

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                   

 

 

                                  

Signature and title of Authorized Fire Protection Representative   Date 
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MISTRY  SUBDIVISION FILING NO. 2
A VACATION AND RE-PLAT OF LOT 1, MISTRY SUBDIVISION,

A PART OF  THE SOUTHWEST QUARTER SECTION 27, TOWNSHIP 18 SOUTH,
RANGE 68 WEST, SIXTH PRINCIPAL MERIDIAN

FREMONT COUNTY, COLORADO
33.65 ACRES  7 LOTS
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430 Main St. Cañon City, CO 81212  (719) 430-5333  3rocksengineering.com 

February 17, 2023 

Dan Victoria 
Director of Planning & Zoning 
Fremont County, Colorado 
615 Macon Ave. 
Cañon City, CO 81212 

Mr. Victoria, 

It has come to my attention that The Fremont County Planning & Zoning Department is concerned about 
the load capacity of the 18” culvert that I have proposed under Margarita Way at the proposed 
intersection of Margarita Way and 3rd Street in Penrose, Colorado as a part of the proposed Mistry 
Subdivision improvements. Specifically, on page C1/2, I call out “ 18”Ø CULVERT W/1’ MIN. COVER & 
FES”.  

We have left the culvert material up to the contractor because any regularly available culvert material 
on the market (Dual Wall HDPE, Concrete, or Steel) meets AASHTO H-20, H25, or HL-93 loading 
requirements when the culvert is installed per the manufacturer’s requirements and 1’ of cover is used. 

For reference, I have included graphics explaining the loading capacities below. 
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430 Main St. Cañon City, CO 81212  (719) 430-5333  3rocksengineering.com 

 

 

HL-93 Loading 

 

 

Section 15.2.4 of the CDOT Roadway Design Guide states that Concrete Box Culverts are required to be 
designed to HL-93 loading. I believe that this culvert is properly designed and that designing above and 
beyond the CDOT box culvert requirements is unnecessary. If anyone is still concerned, I recommend 
specifying an ADS HP Storm pipe as a contingency because they are approved under airfields and 
railroads.  

 

Thank you,  

 

 

Alex Ewers, PE, CFM 
Civil Engineer, Owner 
alexe@3rocksengineering.com  
719.430.5333 
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Environmental Alternatives, Inc. P.O. Box 326, Cañon City, CO 81212 Phone: 719-275-8951                                                          
Email: angela@envalternatives.com 

 

 
 
 

 
 

 
 

 
 
 
August 4, 2022 

Mica Simpleman, Director 
Fremont County Planning and Zoning Department 
615 Macon Avenue, Room 210 
Cañon City, CO 81212 
 
RE:  PP 22-001 Mistry Subdivision Filing #2 
 Waiver Request for Margarita Way 

Dear Director Simpleman, 

Please accept on behalf of Mr. Hoshedar Mistry this request for waiver for Margarita Way 
regarding development standard and subdivision lot frontage. 

Mr. Mistry requests waiver of requirement that Lots 6 and 7 front onto L Street.  Lots 4, 
5, 6 and 7 will front onto Margarita Way. 

Mr. Mistry requests waiver of development of Margarita Way to county road standards.  
Margarita Way will be developed as a private gravel road and will not be county 
maintained. 

Mr. Mistry requests waiver of development of L Street from Margarita Way north to 2nd 
Street.  This portion of 2nd Street will not be used for lot frontage and 2nd Street is not a 
developed through street in Penrose. 

Feel free to reach out to me directly with any questions. 

Respectfully submitted 

 

Angela M. Bellantoni Ph.D. 

Cc: Hoshi Mistry 
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March 17, 2023 

Dan Victoria, Interim Director 
Fremont County Planning and Zoning Department 
615 Macon Avenue, Room 210 
Cañon City, CO 81212 
 
RE:  PP 22-001 Mistry Subdivision Filing #2 
 Response to March 17, 2023 

Dear Director Victoria 

Please accept the enclosed revised exhibits and clarifications in response to the email from 
Carrie McCool dated March 9, 2023. 

Beaver Park Water Inc. (BPWI):  The BPWI comments regarding water administration are included on 
the Preliminary Plan as requested.  The improvements to the Apple Valley Line (AVL) were accepted by 
BPWI on March 16, 2021 and are included herein as a figure by 3Rocks Engineering.  Emails with Connie 
Johnson, Superintendent, are included herein that track the approval.  The Board will formally approve 
at the April Board meeting. 

Preliminary Plan Revisions: The Preliminary Plan includes the land use table and barn dimensions on 
page 2.   

FCDOT Roadway Impact Analysis: The Roadway Impact Analysis (RIA) form was reviewed and revised by 
Jeff Hodsden of LSC Transportation Consultants, Inc.  The revised RIA is provided herein.  

Florence Fire Department:  The 3Rocks Engineering figure of the AVL improvements were emailed to 
Chief Ritter on March 17, 2023.  Chief Ritter’s email response will be forwarded upon receipt.   

Feel free to reach out to me directly with any questions. 

Respectfully submitted 

 

Angela M. Bellantoni Ph.D. 

Cc: Hoshi Mistry, A. Ewers and J.Kratz 
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From: Connie Johnson
To: Angela Bellantoni
Subject: RE: Mistry Subdivision response to BPW
Date: Thursday, March 16, 2023 11:28:07 AM

Hi Angela,
Just spoke to Jack and he said it looks good. The only other question he had was that we looked up
the 10” Corten and couldn’t find it avail. If that does not exist, can the 3Rocks plan say Corten or
Approved Equal just like the Dresser couplers say on it?
 
 

Connie Johnson
Superintendent
Beaver Park Water Inc.
209 Broadway
Penrose, Co. 81240
719-371-4312
cjohnson@beaverparkwater.net
 
 
 

From: Angela Bellantoni [mailto:angela@envalternatives.com] 
Sent: Thursday, March 16, 2023 8:16 AM
To: Connie Johnson
Subject: RE: Mistry Subdivision response to BPW
 
Good morning Connie.
 
Couplers added. 
 

Dr. Angela M. Bellantoni
Office Phone: (719) 275-8951

PO. Box 326, Cañon City, CO 81215
www.envalternatives.com
 

From: Connie Johnson [mailto:cjohnson@beaverparkwater.net] 
Sent: Wednesday, March 15, 2023 3:07 PM
To: Angela Bellantoni <angela@envalternatives.com>

Home

mailto:cjohnson@beaverparkwater.net
mailto:angela@envalternatives.com
http://www.envalternatives.com/


Subject: RE: Mistry Subdivision response to BPW
 
Hi Angela,
 
Thank you for sending the engineering on Margarita Way. I do not see any couplers  however (
dressler or bold coupler) on both sides of the pipe which will have to be in place to sleeve the pvc
pipe.
I have also been informed from our Attorney that the language on item number 5 is reasonable and
that can be added to the plot map. However he is on vacation and has been answering as few
question as he can to continue his vacation so he suggested in the last email that we can give you an
interim approval that will allow you to be on the County’s agenda but will not have a voted approval
until he can see both the finished plot map and the 3Rocks Engineering map for Margarita Way
when he returns from vacation.  
I hope this does not delay but this cannot be finalized until he approves of it and the board votes on
it.
 
Thanks,
 

Connie Johnson
Superintendent
Beaver Park Water Inc.
209 Broadway
Penrose, Co. 81240
719-371-4312
cjohnson@beaverparkwater.net
 
 
 
 

From: Angela Bellantoni [mailto:angela@envalternatives.com] 
Sent: Wednesday, March 15, 2023 2:34 PM
To: Connie Johnson
Subject: RE: Mistry Subdivision response to BPW
 
Hi Connie
 
Does this work?  Any word from Bob?
 

Dr. Angela M. Bellantoni
Office Phone: (719) 275-8951

Home

mailto:cjohnson@beaverparkwater.net
mailto:angela@envalternatives.com


PO. Box 326, Cañon City, CO 81215
www.envalternatives.com
 

From: Connie Johnson [mailto:cjohnson@beaverparkwater.net] 
Sent: Wednesday, March 15, 2023 9:45 AM
To: Angela Bellantoni <angela@envalternatives.com>
Subject: RE: Mistry Subdivision response to BPW
 
Good morning,
We measured the pipe to be 8” so the metal pipe will need to be at least 10”. Also, the valve where
we measured the depth only showed 17” deep, That is approx. 150 yards from where Margarita Way
will be placed so I am not sure of the depth there.
Waiting to hear from our lawyer, will let you know as soon as we hear something.
 
Thanks,
 

Connie Johnson
Superintendent
Beaver Park Water Inc.
209 Broadway
Penrose, Co. 81240
719-371-4312
cjohnson@beaverparkwater.net
 
 
 

From: Angela Bellantoni [mailto:angela@envalternatives.com] 
Sent: Tuesday, March 14, 2023 4:14 PM
To: cjohnson@beaverparkwater.net
Cc: hoshimag1@gmail.com; hmistry@kw.com; Alex Ewers; 'John Kratz'
Subject: Mistry Subdivision response to BPW
 
Good afternoon Connie
 
I apologize for the late email.  With Hoshi out of the country, this is very difficult to ensure I’m
presenting his wishes. I will bring a full scale Preliminary Plan to the meeting at 7:30 this evening.
 
 

Home

http://www.envalternatives.com/
mailto:cjohnson@beaverparkwater.net
mailto:angela@envalternatives.com
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Dr. Angela M. Bellantoni
Office Phone: (719) 275-8951

PO. Box 326, Cañon City, CO 81215
www.envalternatives.com
 

Home

http://www.envalternatives.com/


From: cjohnson@beaverparkwater.net
To: Angela Bellantoni
Subject: Latest Drawing from 3 Rocks Engineering
Date: Thursday, March 16, 2023 3:22:24 PM
Importance: High

Angela,
 
We received an okay from Jack on the wording regarding the Corten or approved equal change.
 
Connie

Home

mailto:cjohnson@beaverparkwater.net
mailto:angela@envalternatives.com


O
H

O
H

O
H

O
H

OH
OH

OH
OH

OH
OH

OH
OH

OH
OH

OH
OH

OH

OH
OH

OH

OH
OH

OH
OH

OH
OH

OH
OH

OH

OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH OH

G
G

G
G

G
G

G

3RD  STREET

L 
 S

TR
EE

T

M
AR

G
AR

IT
A 

  W
AY

2ND ST.

IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR IRR

IRR

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

IR
R

W
W

W
W

W
W

LOT 1
4.51 ACRES

LOT 2
5.46 ACRES

LOT 3
4.56 ACRES

LOT 4
4.60 ACRES

LOT 5
4.60 ACRES

LOT 6
4.67 ACRES

LOT 7
5.26 ACRES

SITE

EASEMENT LINE TABLE

Line #

L1

L2

Direction

S0° 20' 14"E

S0° 20' 14"E

Length

646.63'

646.63'

EASEMENT CURVE TABLE

Curve #

C1

C2

C3

C4

C5

Delta

68°33'13"

44°21'00"

56°04'19"

37°37'23"

90°38'34"

Length

57.45'

37.16'

46.99'

31.53'

75.96'

Radius

48.01'

48.01'

48.01'

48.01'

48.01'

Chord Direction

S24° 40' 52"E

S31° 46' 15"W

S81° 58' 54"W

N51° 10' 15"W

N12° 57' 44"E

Chord Length

54.08'

36.24'

45.13'

30.96'

68.28'
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MISTRY  SUBDIVISION FILING NO. 2
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LEGEND

EASEMENT STATEMENT

BEAVER PARK WATER, INC. ("BWPI") IS A COLORADO MUTUAL DITCH COMPANY WHICH PROVIDES
IRRIGATION WATER FROM BEAVER CREEK TO ITS APPROXIMATELY 500 STOCKHOLDERS IN THE
PENROSE AREA. BWPI OWNS PRE-EXISTING EASEMENTS FOR ITS IRRIGATION WATER PIPELINES
ALONG L STREET (THE L STREET LATERAL), AND ALONG THE NORTH SIDE OF THE S/2SW/4SW/4 SEC 2
("THE APPLE VALLEY LINE"). THE CLAIMED CENTERLINES OF THOSE PRESCRIPTIVE EASEMENTS,
WHOSE CLAIMED WIDTHS ARE 20 FEET EACH SIDE OF THE CENTERLINES, ARE SHOWN ON THIS PLAT.
BWPI ALSO PROVIDES IRRIGATION WATER FOR THIS LAND TO THE DEVELOPER, WHO IS A BWPI
STOCKHOLDER. THE FOLLOWING PROVISIONS ARE NECESSARY TO BE INCLUDED ON THE PLAT TO
PROTECT BWPI'S EASEMENTS AND ITS ABILITY TO PROVIDE WATER TO ITS STOCKHOLDERS:
1. NO PERMANENT STRUCTURES, NOR TEMPORARY STRUCTURES WHICH CANNOT BE QUICKLY AND
EASILY REMOVED, MAY BE CONSTRUCTED OR PLACED UPON THESE EASEMENTS; AND
2. BWPI HAS THE AUTHORITY TO MAINTAIN, REPAIR AND REPLACE THOSE PIPELINES; AND
3. BWPI IS RESPONSIBLE FOR ITS NORMAL EXPENSES FOR SUCH WORK BUT ANY ADDITIONAL
EXPENSES INCURRED FOR SUCH WORK BY BWPI DUE TO THE EXISTENCE OF THIS SUBDIVISION SUCH
AS BY WAY OF EXAMPLE AND NOT BY WAY OF LIMITATION REMOVAL OF LANDSCAPING, CURB,
GUTTER, SIDEWALK OR STREET SURFACE AND THEIR RESTORATION ARE THE RESPONSIBILITY OF
THE DEVELOPER, THE ADJACENT PROPERTY OWNERS, AND THE SUBDIVISION HOMEOWNERS
ASSOCIATION IF SUCH ASSOCIATION IS FORMED AND SHALL BE PAID TO BWPI PROMPTLY UPON
RECEIPT OF INVOICES; AND
4. ANY UNDERGROUND UTILITY CROSSING OF BWPI'S EASEMENTS SHALL BE PLACED BELOW BWPI'S
PIPELINES AND REQUIRES FURTHER WRITTEN AGREEMENT WITH BWPI TO MEET STANDARD
ENGINEERING PRACTICE AND COMPENSATE BWPI FOR ITS EXPENSE IN THE MATTER, BEFORE ANY
SUCH WORK IS DONE. ANY ABOVE GROUND CROSSING OF BWPI'S EASEMENTS ALSO REQUIRES
FURTHER WRITTEN AGREEMENT WITH BWPI TO MEET STANDARD ENGINEERING PRACTICE AND
COMPENSATE BWPI FOR ITS EXPENSE IN THE MATTER, INCLUDING NECESSARY ATTORNEY FEES
INCURRED FOR THE NEGOTIATION OR REVIEW OF ANY DOCUMENTS OR AGREEMENTS BEFORE ANY
SUCH WORK IS DONE; AND
5. BWPI WILL CONTINUE TO PROVIDE DELIVERY OF WATER PURSUANT TO THE DEVELOPER'S STOCK
OWNERSHIP TO THE EXISTING IRRIGATION BOX, BUT WILL NOT BE RESPONSIBLE FOR DELIVERY OR
ADMINISTRATION OF WATER PAST THAT POINT. IN THE EVENT DEVELOPER WISHES TO TO PROVIDE
IRRIGATION WATER TO LOT OWNERS, DEVELOPER SHALL FORM AN APPROPRIATE LEGAL ENTITY FOR
THAT PURPOSE  AND SHALL TRANSFER SUCH NUMBER OF SHARES AS DEVELOPER CONSIDERS
APPROPRIATE TO THAT ENTITY ACCORDANCE WITH BWPI'S BYLAWS, FOR THE OUTDOOR
AGRICULTURAL USE. THE ENTITY FORMED BY THE DEVELOPER SHALL BE RESPONSIBLE FOR
ALLOCATION, ADMINISTRATION, DELIVERY AND CONTROL OF WATER ONCE THE WATER IS DELIVERED
TO THE EXISTING IRRIGATION BOX. ABSENT PRIOR APPROVAL BY BWPI, TRANSFER OF BWPI SHARES
TO LOT OWNERS OR OTHER PERSONS OR ENTITIES WITHIN THIS SUBDIVISION OTHER THAN SUCH
ENTITY SHALL NOT BE AUTHORIZED BECAUSE OF THE TIME, EXPENSE AND ADMINISTRATIVE
COMPLEXITY OF WATER DELIVERY ASSOCIATED WITH SUCH TRANSFERS.
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SHEET 2 OF 2

PRELIMINARY PLAN
MISTRY  SUBDIVISION FILING NO. 2
A VACATION AND RE-PLAT OF LOT 1, MISTRY SUBDIVISION,

A PART OF  THE SOUTHWEST QUARTER SECTION 27, TOWNSHIP 18 SOUTH,
 RANGE 68 WEST, SIXTH PRINCIPAL MERIDIAN

FREMONT COUNTY, COLORADO
33.65 ACRES  7 LOTS

LEGEND

LAND USE TABLE:

LAND USE - EXISTING BUILDINGS
PROPOSED LOT 2:

4.4.2.2.3 NO. OF DWELLINGS (SINGLE FAMILY): 1

4.4.2.1 ACCESSORY BUILDINGS AND USES
LIVESTOCK BARNS/UTILITY/STORAGE 4
HAY STORAGE 1
STORAGE SHEDS 1
LIVESTOCK SHADE SHELTER 1 (TO BE REMOVED)

THE TERM LIVESTOCK HEREIN REFERS TO ANIMALS PERMITTED BY ZONING.

STRUCTURE TABLE

HOUSE/ GARAGE 3470 SQ. FT.
SHED 96     SQ. FT.
BLOCK BLDG (EAST) 512   SQ. FT.
WOOD BARN 536   SQ. FT.
BLOCK BLDG (WEST) 308   SQ. FT.
METAL BARN 2080 SQ. FT.
HAY BARN 630   SQ. FT.
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File Name : K St - 3rd St Penrose AM
Site Code : S234140
Start Date : 3/15/2023
Page No : 1

Groups Printed- Unshifted
K St

Southbound
3rd St

Westbound
K St

Northbound
3rd St

Eastbound
Start Time Right Thru Left Peds App. Total Right Thru Left Peds App. Total Right Thru Left Peds App. Total Right Thru Left Peds App. Total Int. Total

06:30 0 0 0 0 0 0 1 0 0 1 1 0 0 0 1 0 0 0 0 0 2
*** BREAK ***

06:45 0 0 0 0 0 0 0 1 0 1 0 0 0 0 0 0 0 0 0 0 1
06:50 0 0 0 0 0 0 0 0 0 0 0 0 1 0 1 0 0 0 0 0 1
06:55 0 0 0 0 0 0 0 0 0 0 0 4 0 0 4 3 0 0 0 3 7
Total 0 0 0 0 0 0 1 1 0 2 1 4 1 0 6 3 0 0 0 3 11

07:00 0 0 0 0 0 0 0 0 0 0 1 2 0 0 3 0 0 0 0 0 3
*** BREAK ***

07:10 0 0 0 0 0 0 0 0 0 0 0 2 1 0 3 0 1 1 0 2 5
07:15 0 1 0 0 1 0 0 0 0 0 0 1 0 0 1 0 0 0 0 0 2
07:20 0 0 0 0 0 0 2 0 0 2 0 3 0 0 3 0 0 0 0 0 5
07:25 0 0 0 0 0 0 0 0 0 0 0 1 1 0 2 0 0 0 0 0 2
07:30 1 0 0 0 1 0 0 0 0 0 0 2 0 0 2 0 0 0 0 0 3

*** BREAK ***
07:40 0 0 0 0 0 0 0 0 0 0 0 1 0 0 1 0 0 0 0 0 1

*** BREAK ***
07:50 0 0 0 0 0 0 0 0 0 0 0 4 0 0 4 0 0 0 0 0 4

*** BREAK ***
Total 1 1 0 0 2 0 2 0 0 2 1 16 2 0 19 0 1 1 0 2 25

08:00 0 0 0 0 0 0 0 0 0 0 1 0 0 0 1 1 0 0 0 1 2
08:05 0 1 0 0 1 1 0 0 0 1 0 3 0 0 3 0 0 1 0 1 6
08:10 0 0 0 0 0 0 0 0 0 0 0 3 0 0 3 0 0 1 0 1 4
08:15 0 1 0 0 1 0 0 0 0 0 0 1 0 0 1 0 0 0 0 0 2
08:20 0 1 0 0 1 0 0 0 0 0 0 1 0 0 1 0 0 0 0 0 2
08:25 0 0 0 0 0 1 0 0 0 1 1 0 0 0 1 0 0 2 0 2 4

Grand Total 1 4 0 0 5 2 3 1 0 6 4 28 3 0 35 4 1 5 0 10 56
Apprch % 20 80 0 0  33.3 50 16.7 0  11.4 80 8.6 0  40 10 50 0   

Total % 1.8 7.1 0 0 8.9 3.6 5.4 1.8 0 10.7 7.1 50 5.4 0 62.5 7.1 1.8 8.9 0 17.9

LSC Transportation Consultants, Inc.
2504 E. Pikes Peak Ave, Suite 304

Colorado Springs, CO  80909

719-633-2868
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File Name : K St - 3rd St Penrose AM
Site Code : S234140
Start Date : 3/15/2023
Page No : 2

K St
Southbound

3rd St
Westbound

K St
Northbound

3rd St
Eastbound

Start Time Right Thru Left Peds App. Total Right Thru Left Peds App. Total Right Thru Left Peds App. Total Right Thru Left Peds App. Total Int. Total

Peak Hour Analysis From 06:30 to 08:25 - Peak 1 of 1
Peak Hour for Entire Intersection Begins at 06:55

06:55 0 0 0 0 0 0 0 0 0 0 0 4 0 0 4 3 0 0 0 3 7
07:00 0 0 0 0 0 0 0 0 0 0 1 2 0 0 3 0 0 0 0 0 3
07:05 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
07:10 0 0 0 0 0 0 0 0 0 0 0 2 1 0 3 0 1 1 0 2 5
07:15 0 1 0 0 1 0 0 0 0 0 0 1 0 0 1 0 0 0 0 0 2
07:20 0 0 0 0 0 0 2 0 0 2 0 3 0 0 3 0 0 0 0 0 5
07:25 0 0 0 0 0 0 0 0 0 0 0 1 1 0 2 0 0 0 0 0 2
07:30 1 0 0 0 1 0 0 0 0 0 0 2 0 0 2 0 0 0 0 0 3
07:35 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
07:40 0 0 0 0 0 0 0 0 0 0 0 1 0 0 1 0 0 0 0 0 1
07:45 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
07:50 0 0 0 0 0 0 0 0 0 0 0 4 0 0 4 0 0 0 0 0 4

Total Volume 1 1 0 0 2 0 2 0 0 2 1 20 2 0 23 3 1 1 0 5 32
% App. Total 50 50 0 0  0 100 0 0  4.3 87 8.7 0  60 20 20 0   

PHF .083 .083 .000 .000 .167 .000 .083 .000 .000 .083 .083 .417 .167 .000 .479 .083 .083 .083 .000 .139 .381
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LSC Transportation Consultants, Inc.
2504 E. Pikes Peak Ave, Suite 304

Colorado Springs, CO  80909

719-633-2868

Home



File Name : K St - 3rd St Penrose PM
Site Code : S234140
Start Date : 3/15/2023
Page No : 1

Groups Printed- Unshifted
K St

Southbound
3rd St

Westbound
K St

Northbound
3rd St

Eastbound
Start Time Right Thru Left Peds App. Total Right Thru Left Peds App. Total Right Thru Left Peds App. Total Right Thru Left Peds App. Total Int. Total

16:00 0 2 0 0 2 0 0 0 0 0 0 0 2 0 2 2 0 1 0 3 7
16:05 1 8 0 0 9 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 9
16:10 0 5 0 0 5 0 0 0 0 0 0 2 0 0 2 1 0 0 0 1 8
16:15 1 3 0 0 4 0 0 0 0 0 0 0 0 0 0 0 0 2 0 2 6
16:20 0 1 0 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1
16:25 0 2 0 0 2 0 0 0 0 0 0 2 0 0 2 0 0 0 0 0 4
16:30 0 3 1 0 4 0 0 0 0 0 0 1 2 0 3 1 0 0 0 1 8
16:35 0 3 0 0 3 0 0 0 0 0 0 3 0 0 3 0 2 1 0 3 9
16:40 0 4 0 0 4 2 0 0 0 2 0 1 0 0 1 0 0 0 0 0 7
16:45 1 0 0 0 1 0 0 0 0 0 0 1 0 0 1 2 0 0 0 2 4
16:50 1 2 0 0 3 0 0 0 0 0 0 1 0 0 1 1 1 0 0 2 6
16:55 0 1 0 0 1 1 0 0 0 1 0 0 0 0 0 0 0 0 0 0 2
Total 4 34 1 0 39 3 0 0 0 3 0 11 4 0 15 7 3 4 0 14 71

17:00 0 4 0 0 4 0 0 1 0 1 0 0 0 0 0 0 1 1 0 2 7
17:05 1 3 0 0 4 0 0 0 0 0 0 2 0 0 2 0 0 0 0 0 6
17:10 0 1 0 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1
17:15 0 2 0 0 2 0 0 0 0 0 0 2 1 0 3 1 0 0 0 1 6
17:20 0 3 0 0 3 0 1 0 0 1 0 0 0 0 0 1 0 0 0 1 5
17:25 0 2 0 0 2 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 2
17:30 0 2 0 0 2 0 0 0 0 0 0 2 1 0 3 0 0 0 0 0 5
17:35 0 1 0 0 1 0 0 1 0 1 0 2 1 0 3 0 0 0 0 0 5
17:40 1 3 0 0 4 0 0 0 0 0 0 0 2 0 2 0 0 0 0 0 6
17:45 0 1 0 0 1 0 0 0 0 0 0 0 2 0 2 1 0 0 0 1 4
17:50 0 5 0 0 5 0 0 0 0 0 0 1 0 0 1 0 0 0 0 0 6
17:55 0 1 0 0 1 0 0 0 0 0 0 1 0 0 1 1 0 0 0 1 3
Total 2 28 0 0 30 0 1 2 0 3 0 10 7 0 17 4 1 1 0 6 56

Grand Total 6 62 1 0 69 3 1 2 0 6 0 21 11 0 32 11 4 5 0 20 127
Apprch % 8.7 89.9 1.4 0  50 16.7 33.3 0  0 65.6 34.4 0  55 20 25 0   

Total % 4.7 48.8 0.8 0 54.3 2.4 0.8 1.6 0 4.7 0 16.5 8.7 0 25.2 8.7 3.1 3.9 0 15.7

LSC Transportation Consultants, Inc.
2504 E. Pikes Peak Ave, Suite 304

Colorado Springs, CO  80909

719-633-2868

Home



File Name : K St - 3rd St Penrose PM
Site Code : S234140
Start Date : 3/15/2023
Page No : 2

K St
Southbound

3rd St
Westbound

K St
Northbound

3rd St
Eastbound

Start Time Right Thru Left Peds App. Total Right Thru Left Peds App. Total Right Thru Left Peds App. Total Right Thru Left Peds App. Total Int. Total

Peak Hour Analysis From 16:00 to 17:55 - Peak 1 of 1
Peak Hour for Entire Intersection Begins at 16:00

16:00 0 2 0 0 2 0 0 0 0 0 0 0 2 0 2 2 0 1 0 3 7
16:05 1 8 0 0 9 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 9

16:10 0 5 0 0 5 0 0 0 0 0 0 2 0 0 2 1 0 0 0 1 8
16:15 1 3 0 0 4 0 0 0 0 0 0 0 0 0 0 0 0 2 0 2 6
16:20 0 1 0 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1
16:25 0 2 0 0 2 0 0 0 0 0 0 2 0 0 2 0 0 0 0 0 4
16:30 0 3 1 0 4 0 0 0 0 0 0 1 2 0 3 1 0 0 0 1 8
16:35 0 3 0 0 3 0 0 0 0 0 0 3 0 0 3 0 2 1 0 3 9
16:40 0 4 0 0 4 2 0 0 0 2 0 1 0 0 1 0 0 0 0 0 7
16:45 1 0 0 0 1 0 0 0 0 0 0 1 0 0 1 2 0 0 0 2 4
16:50 1 2 0 0 3 0 0 0 0 0 0 1 0 0 1 1 1 0 0 2 6
16:55 0 1 0 0 1 1 0 0 0 1 0 0 0 0 0 0 0 0 0 0 2

Total Volume 4 34 1 0 39 3 0 0 0 3 0 11 4 0 15 7 3 4 0 14 71
% App. Total 10.3 87.2 2.6 0  100 0 0 0  0 73.3 26.7 0  50 21.4 28.6 0   

PHF .333 .354 .083 .000 .361 .125 .000 .000 .000 .125 .000 .306 .167 .000 .417 .292 .125 .167 .000 .389 .657
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LSC Transportation Consultants, Inc.
2504 E. Pikes Peak Ave, Suite 304

Colorado Springs, CO  80909

719-633-2868
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From: Bill Ritter [mailto:ffpdchief@yahoo.com]  
Sent: Thursday, February 23, 2023 8:08 AM 
To: Alex Ewers <alexe@3rocksengineering.com>; Angela Bellantoni <angela@envalternatives.com> 
Cc: hoshimag1@gmail.com; hmistry@kw.com 
Subject: Re: Mistry Subdivision 
 
Thank you for your patience with me getting back to you. This weather has created 
numerous calls for service from our department. I have looked through this email and 
attachments. I do accept the roadway construction and maintenance and property 
access denied from L Street. The only question I have is the irrigation ditch crossing the 
roadway able to withstand the weight of Fire apparatus. The main reason I am a stickler 
on this is due to a ongoing lawsuit in the Midwest over a fire apparatus damaging 
private property due to its weight. This is something the FFPD needs to avoid as this 
lawsuit is for over $1 million dollars. Alex had talked about providing a letter stating the 
crossing will withstand this weight. Thank you,  
 
Chief Bill Ritter 
Florence Fire Protection District 
300 West Main Street 
Florence Co. 81226 
719-280-3811 
 
On Wednesday, February 22, 2023 at 01:29:31 PM MST, Angela Bellantoni 
<angela@envalternatives.com> wrote:  

Good afternoon Chief  

I’m forwarding the email from February 9th that I prepared in response to your comments on the Mistry 
Subdivision Fire Protection Plan to the county.  As you discussed with Alex, Mr. Mistry has addressed the 
issues and is in the process of submitting the Apple Valley Line plan to protect it from the weight of 
emergency vehicles.  We met with Beaver Water District on Monday. 

 We would appreciate it if you would respond to this email regarding receipt of the attached documents 
that address your concerns and acknowledge that we are working to resolve the irrigation line issue.  

Thank you in advance. 

 Dr. Angela M. Bellantoni  
Office Phone: (719) 275-8951 

 
PO. Box 326, Cañon City, CO 81215 
www.envalternatives.com 

Home

mailto:angela@envalternatives.com
http://www.envalternatives.com/
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