RESOLUTION NO. ___, SERIES OF 2023

RESOLUTION FOR ZONE CHANGE #2 WITH FINAL DEVELOPMENT PLAN PERMIT
DEPARTMENT OF PLANNING & ZONING
FILE # ZC#2 23-001 YODER STORAGE SHEDS

BE IT RESOLVED by the Fremont County Board of County Commissioners (hereafter
“Board”):

THAT WHEREAS, YODER STORAGE SHEDS, (hereafter “Applicant) has made
application for issuance of a Zone Change #2 with Final Development Plan pursuant to 8.12 of the
Zoning Resolution of Fremont County for a Permit to allow for the zoning to be changed from
Agricultural Rural to Industrial, a 70°X100’ building for the manufacturing of storage sheds and the
lot will allow for storage and sales of storage sheds, which application has been designated as file
#ZC#2 23-001 Yoder Storage Sheds to be located on certain real property that the Applicant owns;
and

AND WHEREAS, pursuant to the Fremont County Zoning Resolution previously adopted;
the Planning Commission of Fremont County reviewed the application at its May 2, 2023, regular
meeting and recommended the APPROVAL of such application; and

WHEREAS, a notice containing the specific request, proposed use, date, time, location,
telephone number of the Fremont County Department of Planning and Zoning (hereafter
“Department”), and a site plan and vicinity map were mailed fourteen (14) days prior to the public
hearing, by certified mail, return receipt to the Department, to all property owners within five-hundred
(500) feet of the boundaries of the subject parcel and to appropriate reviewing agencies; and

WHEREAS, a notice containing the specific request, proposed use, date, time, location, and
telephone number of the Department where additional information may be obtained, was posted on
the property fourteen (14) days prior to the public hearing; and

WHEREAS, a notice of the public hearing was published by the Department, in a newspaper
of general circulation in Fremont County, fourteen (14) days prior to the public hearing, which
contained the specific request, time and place of the public hearing, and an explanation of the
proposed use and its location; and

WHEREAS, the Board held a public hearing concerning said application on June 13, 2023,
at which time comments and evidence were considered, including all materials contained as part of
the application and which were in the Department's file concerning the application; and

WHEREAS, it appears that issuance of a Zone Change #2 with Final Development Plan
Permit is appropriate;



NOW, THEREFORE, BE IT RESOLVED by the Board that:

1. The Board makes the following findings with respect to the application for issuance of a Zone
Change #2 with Final Development Plan Permit to Applicant as follows:

a.

The procedural requirements of Section 8.12 of the Fremont County Zoning Resolution have
been met.

The location of the proposed use is compatible and harmonious with the surrounding
neighborhood.

The proposed use will not have detrimental effects on property values.

The proposed site and use will not impair public health, welfare, prosperity and safety by
creating undesirable sanitary conditions, overburdening of utilities or adverse environmental
influences.

The site will be served by streets and roads of sufficient capacity to carry the traffic generated
by the proposed use, and the proposed use will not result in undue traffic congestion or traffic
hazards.

The site is sufficient size to accommodate the proposed use together with all yards, open
spaces, walls and fences, parking and loading facilities, landscaping and such other provisions
required by this resolution.

The proposed use, if it complies with all conditions on which approval is made contingent,
will not adversely affect other property in the vicinity or the general health, safety and welfare
of the inhabitants of the County, and will not cause significant air, water, noise or other
pollution.

A Zone Change #2 with Final Development Plan Permit shall be issued for the following property:

Miller/Yoder LLA, Lot 2

Contingent on the acceptance and observance by the Applicant of the following specified

conditions that must be met within six (6) months:

Zone Change #2 with Final Development Plan Permit shall be issued for life of the use.

B. The Department shall review the permit annually to determine compliance with the conditions of
the permit and forward it to the Board for their review as required by regulations. It shall be the
responsibility of the permit holder to provide the Department with copies of other permits,
licenses, or other documentation showing compliance with the requirements of any other
governmental agency (to include items such as changes to the documents, updates, renewals,



revisions, annual reports). Further it shall be the responsibility of the permit holder to provide
the Department with copies of any documents that would affect the use of the subject property,
such as but not limited to updated or renewed leases for use of or access to the subject property.
Copies of these documents shall be submitted to the Department prior to the anniversary date
of the approval of the use permit each year. If the Department has to notify the permit holder
that the anniversary date has passed and / or request said documentation, then a penalty fee
shall be charged to the permit holder. If the required documentation and penalty fee are not
submitted to the Department within twenty (20) days following notification to the permit
holder, then violation procedures may be commenced, which could result in termination,
revocation, rescission or suspension of the use permit.

. The Applicant shall conform to all plans, drawings and representations submitted with or
contained within the application except as may be inconsistent with the other provisions of the
permit.

. The Applicant shall comply with all laws and regulations of the County of Fremont, its agencies
or departments, the State of Colorado, its agencies or departments and the United States of
America, its agencies or departments, as now in force and effect or as the same may be hereafter
amended.

. If a Zone Change #2 with Final Development Plan is abandoned, discontinued or terminated for
a period of six (6) months, the approval thereof shall be deemed withdrawn, and the use may not
be resumed without approval of a new application. Provided, however, if the holder of the permit
intends to or does temporarily cease the use for six (6) months or more without intending to
abandon, discontinue or terminate the use, the holder shall file a notice thereof with the
Department of Planning and Zoning prior to the expiration of the six-month period stating the
reasons thereof and the plan for the resumption of the use. The requirement of a notice of
temporary cessation shall not apply to applicants who have included in their permit applications
a statement that the use would continue for less than six (6) months in each year and such fact is
noted on the permit. In no case, however, shall temporary cessation of use be continued for more
than two (2) years without approval by the Board of County Commissioners.

If a Zone Change #2 with Final Development Plan is to be transferred it shall comply with all
applicable Federal, State and County regulations regarding such transfer.

. Days and hours of operation shall be limited to normal business hours Monday-Friday.

. The County shall retain the right to modify any condition of the permit, if the actual use
demonstrates that a condition of the permit is inadequate to serve the intended purpose of the
condition. Such modification shall not be imposed without notice and a public hearing being
provided to the Applicant at which time Applicant and members of the public may appear and
provide input concerning the proposed modifications to the conditions of the permit.

Only the named party on the permit shall be allowed to operate this Zone Change #2 with Final
Development Plan Permit. Board approval shall be required prior to allowing any other person
or entity to operate at the site under the conditions of this permit. All persons, entities or others
requesting Board approval to operate under this Zone Change #2 with Final Development Plan
Permit must agree to abide by all terms and conditions of this Zone Change #2 with Final



Development Plan Permit and shall be required to be named on this Permit as additional parties
who are bound by the terms and conditions of this Special Review Use Permit.

J.  The Applicant shall adhere to the submitted refuse plan.
K. The Applicant shall request a driveway access permit at the time of requesting a Building Permit.
4. Approved Waivers;

A. Landscaping

B. Buffering
C. Screening

Commissioner Grantham moved the adoption of the foregoing Resolution, seconded by
Commissioner Bell and approved by roll call vote as follows:

Commissioner Grantham Aye / Nay / Abstain / Absent
Commissioner Bell: Aye / Nay / Abstain / Absent
Commissioner McFall: Aye / Nay / Abstain / Absent

The Resolution was declared to be duly adopted.

DATE:

BOARD OF COUNTY COMMISSIONERS ATTEST:
OF FREMONT COUNTY

By: By:
Chairman Clerk to the Board




