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ORDINANCE NO. 1 SERIES OF 2017

AN ORDINANCE TO REGULATE THE CULTIVATION OF MARIJUANA

ON RESIDENTIAL PROPERTIES; IN RESIDENTIAL STRUCTURES;
IN ACCESSORY STRUCTURES ON RESIDENTIAL PROPERTY;

ON VACANT OR UNOCCUPIED LAND; AND ON NON-RESIDENTIAL PROPERTY

AND REQUIRING REGISTRATION OF CAREGIVERS

REPEALING AND REPLACING ORDINANCES 2016- 1 & 2016-2

WHEREAS, Fremont County, Colorado has the authoritypursuant to C.R.S. 30-11-

101(2)toadopt and enforceordinancesand resolutionsregardinghealth,safetyand welfareissues;
and

WHEREAS, the Colorado ConstitutionArticle XVIII, Section 14 and the Colorado

Medical Marijuana Code, C.R.S. 12-43.3-101, etseq.,recognize thatlocalgovernments retain

authorityto regulatethe cultivationof medical marijuana;and

WHEREAS, theColorado Constitution,ArticleXVIII, Section 16 and the Colorado Retail

Marijuana Code, C.R.S. 12-43.4-101, etseq.,recognizethatlocalgovernments may regulatethe

personal use of marijuana to serve the purpose and intentof the constitutionaland statutory

provisionsregardingsuch use;and

WHEREAS, no person isallowed to possess,cultivate,grow, use or distributemarijuana
in any manner or for any purpose other than thatallowed by the Colorado Constitutionand

Colorado StateStatutes,and locallaws and regulations;and

WHEREAS, the Board of County Commissioners for the County of Fremont has

determined thatthe adoption of regulationsgoverning the residentialcultivationof medical and

personal-usemarijuana isnecessaryand desirableforthehealth,safetyand welfareof the citizens

of Fremont County; and

WHEREAS, Fremont County currentlyhas in effectOrdinance 2016-1 and 2016-2 to

govern and regulate residentialcultivationof medical and personal use marijuana in the

unincorporatedareasof Fremont County; and

WHEREAS, Colorado House Bill 17-1220, effectiveJanuary 1, 2018, requires the

amendment of Fremont County Ordinances 2016-1 and 2016-2,regulatingcultivationofmarijuana
on residentialproperties;and

WHEREAS, the Board of County Commissioners has determined thata singleordinance

regulatingthe residentialcultivationof marijuana, whether for medical or personal use, is

necessaryto avoid confusion inthe interpretationof threeseparateordinances;and

WHEREAS, pursuant to the provisionsof thisOrdinance, 2017-1, itshallrepealin the

entiretyand replaceOrdinance 2016-1 and Ordinance 2016-2.
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NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF FREMONT COUNTY, COLORADO:

Section 1. Purpose. This Ordinance isintendedto apply to the growing of medical and

personal-usemarijuana on residentialproperties,in residentialstructures,and in residential

accessorystructures.

Section 2.No Non-conforming Use Status. No person,business,activityor use involved

the cultivationof marijuana in the unincorporatedareasof County priorto the enactment of this

Chapter shallbe deemed tohave been legallyestablishedunder thisOrdinance,and no such person,

business,activityor use shallbe entitledto claim legalnonconforming statusunder any provision
of thisOrdinance or applicablelaw.

Section 3. Definitions.

A. "Cultivation" means the planting, growing and/or harvesting of marijuana,

includingbut not limitedto hydroponic cultivationand cloning.

B. "Enclosed Space" means a permanent or semi-permanent area,surrounded on all

sides,includingtheroof.The temporary opening of windows or doors does not convertthe

areaintoan unenclosed space.

C. "Extended Plant Count Permit" ("EPCP") is a Fremont County-issued permit

addressingand allowingcultivationof marijuana forpatientsand/orcaregivers,cultivating

alone,or ina cooperative,collective,jointor combined setting,where thenumber ofplants
exceeds themaximum marijuana plantcount establishedinthisOrdinance.

D. "Immature Plant"means a nonflowering marijuana plantthatisno tallerthan eight
inchesand no wider than eightinchesproduced from a cutting,clipping,or seedlingand

thatisina growing containerthatisno largerthan two incheswide and two inchestallthat

issealedon the sidesand bottom.

E. "Marijuana" means allpartsof the plantof the genus cannabis,the seeds thereof,
the resinextractedfrom any part of the plant,and every compound, manufacture, salt,

derivative,mixture,or preparationof theplant,itsseeds,or itsresin,includingmarijuana
concentrate.Marijuana includesboth Medical Marijuana and Personal Use Marijuana.

Marijuana does not include "immature plant" as defined herein;industrialhemp; fiber

produced from the stalks,oil,or cake made from the seeds of the plant;sterilizedseed of

the plantincapable of germination;or any other ingredientcombined with marijuana to

preparetopicalor oraladministrations,food,drink,or otherproduct.

F. "Medical Marijuana Facility"means a medical marijuana center, optional
cultivationpremises or medical marijuana infusedproduct manufacturing operationwhich

arelicensedby the Stateof Colorado and the County of Fremont.
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G. "Multi-family Dwelling" means a duplex, triplex,fourplex units,apartments,
attachedcondominium unitsand attachedresidentialdevelopments.

H. "Parcelor Property"means a plotof landtypicallyconsidereda unitforthepurpose
of development and conveyed lawfullybe deed to one or more owners.

I. "Patient"means a person who possesses a valid and current Colorado registry
identificationcard formedical marijuana.

J. "Primary Caregiver" under Colorado Constitution,ArticleXVIII, Section 14(1)(f)
oftheColorado Constitutionmeans a naturalperson,otherthan thepatientand thepatient's

physician,who iseighteen(18)yearsof age or olderand has significantresponsibilityfor

managing the well-beingof a patientwho has a debilitatingmedical condition.

K. "Primary Residence" means theplacewhere a person or familymember, by custom

and practicemakes his or her principaldomicile and address,and to which the person or

family member intendsto returnfollowing any temporary absence, such as a vacation.

Residence is evidenced by actual daily physical presence, use and occupancy of the

primary residenceand theuse of theresidentialaddressfordomestic purposes,such as,but

not limitedto,slumber,preparationof and eatingof meals, regularmail delivery,vehicle

and voterregistration,and credit,and water and utilitybilling,A person or familymember

shallhave only one primary residence.A primary residenceincludesboth singleand multi-

familyresidences.

L. "ResidentialMarijuana Cultivation"means the use of a residentialproperty,on

which a person residesas theirprimary residence,for the cultivationand growing of

medical and/or personaluse marijuana forthatperson'spersonaluse only.All residential

marijuana cultivationshallcomply with allprovisionsof thisOrdinance.

M. "Residential Property" means a single unit or structureproviding complete

independent livingfacilitiesforone or more persons,includingpermanent provisionsfor

living,sleeping,eating, cooking, and sanitation.It also includes the real property

surroundinga structureowned incommon with thestructureand may includeone or more

singleunitsprovidingcomplete independent facilities

N. "Residential Structure" means a detached, one-family residence; attached

accessorystructureto a detached,one-familyresidence;or a detached accessorystructure.

O. "Secure Area" means an area within a residentialstructureaccessibleonly to the

person possessing,cultivatingor processingmarijuana forpersonalor medical use.

Section 4. Medical Marijuana Facilities.All medical marijuana facilitiesare subjectto

the requirements of the Fremont County Medical Marijuana Business Licensing Regulations

(ResolutionNo. 22, Seriesof 2014).
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Section 5. Caregiver Cultivation Registration.

A. In accordance with C.R.S. 25-1.5-106, C.R.S.,a primary caregiverwho cultivates

medical marijuana forone or more patientsisrequiredtoregisterthe locationof hisor her

cultivationoperationwith the statemedical marijuana licensingauthority.A cultivatingor

transportingprimary caregivermay serve no more than fivepatientsat any given time,
unlessthe statehealthagency allows a primary caregiverto servemore than fivepatients
due to exceptionalcircumstances.

B. A primary caregiverwho cultivatesmedical marijuana forone or more patientsin

the unincorporatedarea of Fremont County shallregisterthe locationand plantcount of

the cultivationoperationwith the Fremont County Department of Planning and Zoning.
Such informationshallbe confidentialand shallnot be releasedto the generalpublic,but

may be used by code and law enforcement inthe enforcement of stateor localmarijuana
laws or regulations.

Section 6. General Provisions for Indoor or Outdoor Cultivation of Medical and

Personal Use Marijuana on Property in Unincorporated Fremont County.

A. Such cultivation,production,or possession of marijuana plants must be in full

compliance with allapplicableconstitutional,statutory,and regulatoryrequirementsof the

Stateof Colorado and ordinancesand regulationsof the County of Fremont.

B. Any space used for grow operations pursuant to this Ordinance must not be

accessibleto the publicor any person under the age of twenty-one (21) yearsunlesssuch

person possessesa medical marijuana registrationcard,or isa registeredcaregiver18 years
of age or older.

C. Cultivationof marijuana isonly permittedby adultsover twenty-one (21)yearsof

age.

D. Cultivationof medical marijuana on residentialpropertyby a person under twenty-
one (21) years of age is allowed if such person possesses a valid medical marijuana

registrationcard,residesat,and uses thepropertyas theirprimary residence

E. Medical marijuana caregiversmay cultivateon residentialpropertyforup to five

(5)persons who do not resideat the property,ifthe property isthe caregiver'sprimary
residenceand the caregiverhas been designated as caregiverby the medical marijuana

patient.Inno event,shalla caregiverbe allowed tocultivateformore than five(5)patients
without obtaininga validmedical marijuana businesslicensefrom the County.

F. Neitherthe cultivationnor processingof medical or personaluse marijuana plants
shallbe perceptiblefrom the exteriorof the structureor property on which any such

activitiesoccur, by any of the following means, or as a resultof any of the following

impacts or effects:
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(1) Common visualobservation(e.g.,through a window) by a person of normal

visionwithout visualenhancements (e.g.binoculars);

(2) Light pollution,glare,or brightnessthatreasonably could be expected to

unreasonably disturbthe repose of anotherperson of normal visualsensitivities;

(3) Smell or odor of marijuana,or unusual smells or odors generated by or in

connection with such growing or processing and not generally found in the

surrounding areaor environment, as detectableby a person with a normal senseof

smell;

(4) Undue or unusuallyhigh volumes of vehicularor pedestriantraffic,including

unusuallyheavy or frequentparking in frontof or inthe immediate vicinityof the

property;or

(5) Noise from exhaust fans,otherequipment, or othersourcesassociatedwith or

connected to such cultivationor processing that can be heard on surrounding

propertieson a steady,continuous basislastinglongerthan two hours ina 24-hour

periodor occurringforany lengthof time between thehours of 9:00 p.m. and 6:00

a.m.

G. Medical or personaluse marijuana cultivationisprohibitedwithin a Travel Trailer

Park,Campground, or on any propertyallowing or containingtemporary residentialuses

by non-owners.

H. PlantCount Limit.

(1) No more than twelve (12) marijuana plantsmay be grown on any single-

family dwelling residentialpropertyatany given time.

(2) No more than six(6)marijuana plantsmay be grown on thepropertyof any
unitof a multi-familydwelling,includingtheunititselfand any accessorybuilding,
atany given time.

(3) No more than twenty-four(24)medical marijuana plantsmay be grown by
a patient,primary caregiver,or combination of patientsand/or caregiverson any

single-familydwelling residentialproperty at any given time, except under the

authorityof a valid,Extended PlantCount Permit.

(4) No more than twenty-four(24)medical marijuana plantsmay be grown by
a patient,primary caregiver,or combination of patientsand/or caregiverson any

vacant,unoccupied, or non-residentialpropertyatany given time,exceptunder the

authorityof a valid,Extended PlantCount Permit.
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I. Residentialcultivationof marijuana conducted by a non-owner of a residential

propertysuch as a tenant,lessee,guest,or othersimilaroccupancies,shallbe prohibited
unlesssuch non-owner has writtenpermission from the owner of the residentialproperty

specificallyallowing cultivationof marijuana on the property.

J. Cultivationof marijuana plants on behalf of other marijuana plant owners is

permissible,subjectto theprovisionsof thisOrdinance.

K. Waste product from the marijuana cultivationand processing shallbe disposed of

properlyso as not to be atriskforconsumption by othersand so as not to attractrodents,

pests,or publiccuriosity.

L. Marijuana cultivationunder thisOrdinance shallnot be for the use of any licensed

Marijuana Establishment,as thatterm is defined in the Colorado Medical and Retail

Marijuana Codes.

M. Itshallbe unlawful forany person who isnot licensedunder Article43.3 or Article

43.4 of Title12, C.R.S. to sellmarijuana.A caregivermay be reimbursed forthe costs

involved inmarijuana productionpursuantto C.R.S. 25-105-106.

N. Extractionshallbe permittedonly as follows:

(1) Extractionshallcomply with the C.R.S. 18-18-406.6 and any otherapplicable
Statelaw or regulation.

(2) Extractionusing alcohol or ethanol outsideof a licensedmedical marijuana
infused products manufacturing facilityor a licensed personal use marijuana

products manufacturing facilityin compliance with allapplicablestateand local

laws,and allrulesand regulationspromulgated thereunderispermittedonly if:

(a) such production isapproved by the appropriateFire Official,ifsuch

approval isrequiredby the Official;and

(b) theproductionof marijuana concentrateisdone without theapplication
of any heat from a fuelfiredor electrifiedsource and uses no more than

sixteen(16)ounces of alcoholor ethanolduring each extractionprocessand

no hazardous chemicals, gases, explosives, flammable materials or

similarlydangerous substances are used in any pipes, tanks or other

equipment on the property.

(3) Water Based Extraction,Food Based Extraction,and Alcohol Based Extraction

are the only methods of Extractionpermitted for marijuana processing.These

methods shallcomply with requirements of the Fire Officialhaving jurisdiction
over theproperty.
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O. No propertymay be used for cultivationof marijuana plantsunlessthe parcelis

createdinaccordance with county subdivisionand otherlegalrequirementsand isused in

fullcompliance with the Fremont County Zoning Resolution.

P. Documentation verifying plant counts, patient information, and caregiver

registrationforeach cultivationoperationshallbe readilyavailableon siteand provided to

code enforcement and law enforcement officialsupon request.

Q. Cultivation of personal use or recreationalmarijuana on non-residential,

unoccupied or vacant propertyisspecificallyprohibited.

Section 7. Provisions for Indoor Cultivationof Medical and Personal Use Marijuana
on ResidentialProperty. Cultivationof marijuana, whether medical or personal use, by a

person in any residentialstructureor in a detached residentialaccessory structureshallbe

permitted,subjectto the followingrestrictions:

A. Any structureused for cultivationshallcomply with allapplicablebuildingand

zoning codes, including but not limited to the health,building,electrical,plumbing,
mechanical,sign,fire,and othercodes,statutes,and ordinances.

B. Cultivation of marijuana in a multi-family dwelling must comply with all

provisionsof thisOrdinance and shallnot be perceptiblefrom any otherunitor dwelling
in the multi-familystructure,development or complex. Marijuana plants shallnot be

grown or processed in the common areas of the multi-family or attached residential

development.

C. The person(s)cultivatingmarijuana must residein the same dwelling or dwelling
unit.For cultivationof marijuana in a greenhouse and/or accessory building,a single-

family dwelling or unitof a multi-familydwelling shallbe on the same propertyas the

greenhouse and/oraccessorybuildingand such dwelling shallbe occupied by theperson(s)

cultivatingmarijuana.

D. Any residentialproperty or structure,or portion thereof,used for cultivation,

processing,or possession shallbe a secure area,inaccessibleand not visibleto persons
under the age of 21, visitors,casual passers-by,vandals, or anyone not authorizedto

possessoraccessmedical orpersonalusemarijuana. Secure areasshallbe portionedspace-
constructedand locked.

Section 8. Provisions for Outdoor Cultivation of Medical and Personal Use

Marijuana on Residential Property. Outdoor Home or ResidentialCultivationmay occur on
residentialpropertiessubjecttothe followingrestrictions:

A. Outdoor marijuana shallbe containedentirelyinan areathatiscompletely fenced and
screenedwith a locked gateand notperceptiblefrom any right-of-way,any otherresidence,
or otherpublicarea.
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B. The person(s)cultivatingmarijuana must residein the single-familydwelling or the

unitof a multi-familydwelling locatedon theparcel.

C. The use of temporary dwelling accommodations, including travel trailers,
recreationalvehicles,tentsand similaraccommodations, shallstrictlycomply with zoning,

health,sanitation,and otherregulatoryrequirementsforsuch use.

D. Cooperative,joint,collective,or othercombined grows on a singleparcelby more

than one primary caregiveror patientareallowed,subjectto theplantcount restrictionsin

thisOrdinance, and provided atleastone of the caregiversand/or patientsengaged in the

cultivationoperationhas a 50% or more fee-simpleownership interestin and resideson

theparcelused forcultivation.

Section 9. Cultivation of Medical Marijuana on Vacant, Unoccupied Property or

Non-Residential Property. Cultivationof medical marijuana by one or more primary caregivers
orpatientson vacant,unoccupied, or non-residentialpropertyisallowed,subjecttotheprovisions
of thisOrdinance and the followingrequirementsand restrictions:

A. Outdoor marijuana shallbe containedentirelyin an areathatiscompletely fenced

and screened with a locked gate and not perceptiblefrom any right-of-way,any other

residence,occupied structure,or otherpublicarea.

B. Any structureused forcultivationshallcomply with allapplicablelaws,regulations
and codes, including but not limited to health, building, electrical,plumbing,

mechanical,sign,fire,and othercodes,statutes,and ordinances.

C. Any property or structure,or portionthereof,used for cultivation,processing,or

possessionshallbe a securearea,inaccessibleand not visibleto persons under the age of

21, visitors,casual passers-by,vandals,or anyone not authorized to possess or access

medical marijuana. Indoor cultivationareasshallbe secureand locked.

D. A patient may exceed the plant count and cultivatethe number of plants
authorized by the patient'sMedical Marijuana Card, and/or current,valid, written

authorizationfrom the patient'slicensedColorado physician,only upon approval and

issuanceof a Fremont County Extended PlantCount Permit.

E. A primary caregiverfor one or more patientswith extended plant counts may
exceed the24 plantcount only upon approvaland issuanceof a Fremont County Extended

PlantCount Permit.

F. Cooperative,joint,collective,or othercombined grows on a singleparcelby more

than one primary caregiveror patientare allowed ifat leastone of the caregiversand/or

patientsengaged in the cultivationoperationhas a 50% or more fee-simpleownership
interestintheparcelused forcultivation.
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G. Cultivationon vacant, unoccupied, or non-residentialproperty for which an

Extended Plant Count Permit is issued,is limitedto a totalplant count of ninety-nine

(99)plants,and may occur only on parcelswhere neighboring residencesare not located

withm one-thousand (1000) feetof the proposed site.

Section 10. Extended Plant Count Permit (EPCP) for Medical Marijuana Only.

A. An Extended Plant Count Permit allows cultivation of more than the

maximum twenty-fourmedical marijuanaplantsand enablestheCounty toaddressimpacts
and issuesassociatedwith largerprivategrows. The EPCP shallbe processed and ifthe

Application is complete and compliant with allrequirements, issued by the Fremont

County Department of Planning and Zoning ("Department").

B. General Provisions:

(1) Extended PlantCount Permits areallowed on parcels5 acresor larger,with

no residenceslocatedwithin 1000 feetoftheproposed site,exceptthatoftheperson

cultivating.

(2) The placement of the grow areamust comply with Fremont County Zoning
Resolutionsetbackrequirementsforthe Zone District.

(3) The plant count shallbe a minimum of 25 plantsand a maximum of 99

plants.

(4) Sites shall have an approved sanitationplan or Onsite Waste Water

Treatment System (OWTS).

(5) Only one EPCP may be issuedforany singlelotor parcel.

(6) If a dwelling is located on the property then at least one individual

cultivatingmust resideinthe dwelling.

(7) EPCP propertiesshallhave an establishedand verifiedaddress.

(8) EPCP Applicants shallhave a 50% or more fee simple ownership in the

parcel or provide writtendocumentation, includinga lease agreement, from the

Owner allowingmarijuana to be cultivatedon the property.

(9) Leasing of a portion or percentage of a large parcel for cultivationis

prohibited.

(10) Cooperative, collective,or combined caregiver or patientcultivationis

permitted,subjectto the combined maximum plantcount of 99. Each cultivator's

plantsshallbe separated,with ownership readilyidentifiable.

(11) Lighting of the property shallbe pursuant to a lightingplan designed to

prevent the beams and rays of any lightingsource,includingindoor greenhouse

lighting,from being directedtoward or onto adjacentproperties.

9



(12) Applicants shallspecifythe method for controlof odor and the means to

prevent odor from detectionon adjacentproperties,publicpropertyand rights-of-

ways.

(13) EPCP properties,except forvacant land,shallhave utilityservices(water,

sanitation,electric,gas),unlesswaived under the EPCP based on the site-specific
circumstances. The Applicant shallprovide writtendocumentation demonstrating
thatutilityservicesareadequate and legallyavailableforalluses on theproperty.

(14) EPCP Applicationsshallbe reviewed and approved or disapproved within

thirty(30)days aftertheApplicationisdeemed complete.

C. ApplicationRequirements:

(1) A completed County-issued Applicationform with the requiredapplication
fee.

(2) A copy of the currentdeed forthepropertyand a copy of thelease

agreement (if applicable).

(3) Written proof from the appropriateentityor serviceproviderthatwater,

sanitarysewer/septicserviceand otherutilitiesareadequate foralluses on the

property.

(4) A plotplan (need not be professionallydrawn) showing:

a.All structuresproposed or existingwith dimensions to propertylines;

b.All utilitiesforthe structures,includingelectric,gas,water,and sanitary

sewer/septic;

c. The .locationof the cultivationoperationand securitymeasures for the

cultivationoperation.

d.All exterioraccesspoints.

(5) Other documentation as requestedby the County to demonstrate

compliance with therequirementsof Section 10(B) above.

D. Permit Revocation Process. An EPCP may revoked fornon-compliance with the

terms and conditionsof the Permit,inaccordance with the followingprocess:

(1) The Department shallissuea Notice of Non-Compliance to the Permittee

specificallysettingforth the factualbasis indicatingnon-compliance with the

terms and conditionsof the EPCP. Said Notice shallbe mailed by first-classand

certifiedmail (withdeliverytrackingor return-receiptrequest)to the most current

address for the Permittee,as indicatedin the EPCP fileof the Department. Said

Notice shallrequirethe Permitteeto respond within 10 days to the allegationsof

non-compliance. Notice may be sentby e-mailand shallbe deemed receivedonly

upon acknowledgement of receiptof such e-mail and Notice. If the Permittee
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refusesthe certifiedmailing,the Notice shallbe deemed receivedas of the dateof

refusalor returnto the Department by the Postal Service.Alternatemethods of

deliverymay be used,provided actualreceiptby Permitteecan be demonstrated.

(2) Upon receiptof a response from the Permittee,the Department shall

review the response and, within 10 days from receiptof the response,determine

whether the Permitteeisincompliance with the EPCP terms and conditions.

(3) The Department shallissuea writtendeterminationof EPCP compliance
or non-compliance to Permittee, setting forth the factual basis for the

determination.Said writtendeterminationshallbe sent to Permittee in the same

manner as setforthin Section 10 D (1),above.

(4) Permittee shallhave five business days following receiptof a written

determinationof non-compliance to requestan informalface-to-facemeeting with

the Department Directorto reconsiderthe writtendetermination. Said meeting,if

requested,shalloccur withinfivebusinessdays followingthe date of therequest.

(5) Following the face-to-facemeeting, the Department Directormay affirm,

modify, or reverse the written determination of non-compliance, set forththe

decision in writing, and specify the factual basis and conclusions for any
modificationor reversalof thewrittendetermination.

(6) Upon revocation of an EPCP, Permittee shall immediately take

appropriatemeasures to bring the cultivationoperationintofullcompliance with

thisOrdinance, or the matter shallbe referredforprosecutionunder theprovisions
of thisOrdinance.

E. Appeals.

Any Applicant or Permitteeshallhave rightsof administrativeappeal as follows:

(1) A denial of an EPCP Application by the Department, or any final

decision of EPCP non-compliance by the Department Director,issued after

a face-to-facemeeting, may be appealed to the Board of County Commissioners

by submittalof a letterto the Board, requestingan appeal hearing before the

Board. Permitteeshallsubmit the letterrequestingan appeal no laterthan 15 days
afterdenialof the EPCP or afterreceiptof the finaldecision of EPCP non-

compliance.

(2) Upon receiptof the letter,the Board shallschedule the matter on a regular

meeting agenda of the Board, on a date no laterthan 30 days followingreceiptof

the request.The Applicant or Permittee shallbe provided writtennotice of the

date of the hearing as soon as practicable,but in no event shallsuch noticebe

given lessthan 10 days priortothehearingdate.
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(3) At the Board hearing,the Department shallfirststatethe allegationsand

factualbasis for the denial or non-compliance decision,and shallsubmit any
additionalevidence of non-compliance. The Applicant or Permitteemay present
evidence and/or witnesses in response to the Department's statements. The

hearing shallbe electronicallyrecorded or preserved in case of a furtherappeal.
The Board Chairman shallbe the presidingofficerat allhearings. The Colorado

Rules of Evidence may be used as a guide,but shallnot be strictlyapplied. The

Board willconsiderthe evidence insupportof,and contrary, to the allegations.
The hearing shallbe informal,and the Board may requirethatwitnessesbe sworn

upon theiroath beforeofferingfactualtestimony.

(4) The Board shallmake a finaldecisioninwritingand shallprovide a copy
totheApplicant or Permitteeininthe same manner as setforthin Section 10 D

(1),above. The Board's decisionshallconstitutefinalagency actionforpurposes
ofjudicialreview.

Section 11. Administration.

A. Upon receiptof a writtencomplaint or attherequestof an agent or employee of

Fremont County, theCode Enforcement orLaw Enforcement Officer(s)may requestverbal

permission from thepropertyowner or occupant to access the property and any

structure(s)on thepropertyduring reasonablehours forthe purpose of conducting a

physicalinspectionof the propertyto determine compliance with the requirementsof this

Ordinance. However, the Officersshallnot enterupon any propertyto conduct such an

inspectionwithout eitherthe permission of thepropertyowner or occupant.

B. If permission is denied to the Code Enforcement Officer(s)to inspect the

property and the Officer(s)has reasonable beliefthere is imminent danger to public
health,safety,or welfare or non-compliance with thisOrdinance, the Officer(s)shall

have the authorityto request the Fremont County Sheriff'sOffice, and/or Fremont

County Building Department, and/orFremont Health Department conduct an inspection
of thepropertywithintheirauthoritativepowers.

Section 12. Enforcement. This Ordinance shallbe enforced by the Fremont County
Sheriffand Fremont County Code Enforcement.

A. Violation. Itshallbe unlawful forany person to violateany provisionof this

Ordinance. Any person who violatesthisOrdinance commits a class2 pettyoffense.The

finefora firstoffenseand forany subsequent offense shallbe no lessthan two-hundred

fiftyand not more than one thousand dollars($1,000.00)per violationand each day shall

be deemed a separateviolation.In additiontothefinesand penalties,any person convicted

of a violationof thisOrdinance shallbe subjectto the statutorysurcharge of ten dollars

($10.00) for the Victims and Witnesses Assistance and Law Enforcement Fund. This

surchargeshallbe paid to the clerkof the courtby each person convictedof violatingthis

Ordinance. The clerkshalltransmitthemoneys totherespectivefunds inaccordance with

Colorado law.
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B. Penalty Assessment. In accordance with 30-15-402, and 16-2-201 C.R.S.,a

penaltyassessment procedure ishereby authorizedforuse by any law or code enforcement

officerwho isvested with authorityto issuea Summons and Complaint forviolationsof

thisOrdinance.

(1) The penalty assessment notice shall be a summons and complaint

containingidentificationof the allegedoffender,specificationof the offenseand

applicablefine,a requirement thatthe allegedoffenderpay the fineor appear to

answer the charge at a specifiedtime and place,and any othermatter reasonably

adapted to effectuatingthepurposes of thissection.A duplicatecopy shallbe sent

totheclerkof thecounty courtinthecounty inwhich theallegedoffenseoccurred.

The provisionshereinshallnot apply topenaltiesassessedpursuant toauthorityof

law outsidethisOrdinance unlessthisOrdinance isspecificallyreferredto in such

otherlaw.

(2) Iftheperson given a penaltyassessment noticechooses to acknowledge his

guilt,he may pay the specifiedfineinperson or by mail attheplace and withinthe

time specifiedin the notice.Ifhe chooses not to acknowledge his guilt,he shall

appear as requiredinthe notice.Upon trial,ifthe allegedoffenderisfound guilty,
the fineimposed shallbe thatspecifiedin the noticeforthe offenseof which he

was found guilty,but customary courtcostsand surchargesmay be assessedagainst
him inadditionto thefine.

C. Graduated Fine Schedule and Procedure forPayment

(1) Any person who violatesSection 6 (A -
F),Section 7 or Section 8 of this

Ordinance, shallbe punished, upon conviction,in accordance with the following
schedule:

a. For the firstoffense,the sum of two hundred-fiftydollars;

b. For the second offensewithin 12 months from the date of the first

offense,the sum of fivehundred dollars;

c. For the thirdand each subsequent offensewithin twelve months of

thedateof a prioroffense,regardlessof whether theprioroffensewas a first

or subsequent offense,the sum of one thousand dollars.

(2) Any person who violatesSection6 (G - Q), or Section9 of thisOrdinance,
shallbe punished,upon conviction,inaccordance with the followingschedule:

a. For thefirstoffense,the sum of fivehundred dollars;

b. For the second and each subsequent offensewithin twelve months

of the dateof a prioroffense,regardlessof whether theprioroffensewas a

firstor subsequent offense,the sum of one thousand dollars.

13



D. Whenever a penalty assessment noticeis issued pursuant to thisOrdinance, the

penalty assessment notice which shallbe served upon the defendant by a code or law

enforcement officershallcontainthe name and address of the defendant;a citationof the

Ordinance sectionallegedtohave been violated;a briefdescriptionof theoffense;thedate

and approximate locationof the commission of the offense;the amount of the penalty

prescribedforsuch offense,includingany surchargeand collectioncosts;and the datethe

penaltyassessment noticeisservedon thedefendant. The penaltyassessment shallinform

the defendant of the opportunitytopay the fineand a $5.00 collectionfee,within 20 days
to the officeof the Fremont County Treasurer,Fremont County AdministrationBuilding,
615 Macon Ave., Caon City,Colorado, 81212, therebyavoidingimpositionofcourtcosts

and surchargesata laterdate.

E. The penalty assessment noticeshalldirectthe defendant to appear in a specified

county courtat a specifiedtime and place in the event such penalty isnot paid;shallbe

signedby thecode or law enforcement officer;and shallcontaina placeforsuch defendant

to electto execute a signed acknowledgment of guiltand an agreement to pay the penalty

prescribedwithin twenty days, as well as such other informationas may be requiredby

law,toenablesuch penaltyassessment noticetobecome a summons and complaint,should

theprescribedpenaltynot be paid withinthetime allowed inthisOrdinance.

(1) One copy of said penalty assessment notice shallbe served upon the

defendantby the code or law enforcement officerand one copy sentto the Fremont

County Treasurer.Intheeventthatthepenaltyassessment isnotpaid totheFremont

County Treasurerwithintherequired20 day period,the Fremont County Treasurer

shallforward all unpaid penalty assessments to the Fremont County Court for

docketing on the date of firstappearance indicated on the summons and

complaint/penaltyassessment notice.

(2) The time specifiedinthe summons portionof saidsummons and complaint
must be atleasttwenty days afterthe date such summons and complaint isserved,
unlessthe defendant shalldemand an earliercourtappearance date.

(3) The time specifiedin the summons portion of said penalty assessment

noticeshallbe atleastthirtydays but not more than ninetydays afterthe datesuch

penaltyassessment noticeisserved,unlessthe defendant shalldemand an earlier

courtappearance date.

(4) The placespecifiedinthesummons portionof saidsummons and complaint
or of the penalty assessment noticemust be a county court within the county in

which the offenseisallegedtohave been committed.
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(5) Ifthedefendant isotherwiseeligibletobe issueda summons and complaint
or a penaltyassessment noticefora violationofthisOrdinance and ifthedefendant

isnot a residentof Fremont County, in order to securerelease,as provided inthis

section,must eitherconsenttobe taken by theofficertothe nearestmailbox and to

mail the amount of the penalty and surcharge thereon to the Fremont County
Treasureror must execute a promise to appear in courton the penaltyassessment

noticeor on the summons and complaint.

(6) Unless a person who has been citedfor an Ordinance violationpays in a

timely manner with adequate and sufficientfunds, the penalty assessment as |

provided inthisOrdinance,theperson shallappear ata hearingon thedateand time

specifiedin the summons portion of the penalty assessment and answer the

complaint againsthim.

(7) Ifjudgment isenteredagainsta violator,he shallbe assessedan appropriate

penalty,a surcharge,a docket fee,and otherapplicablecosts.

F. Dispositionof Fines and Surcharges.Unless otherwise provided by law, allfines

and penalties,and the surchargethereon,forthe violationof thisOrdinance shallbe paid
intothetreasuryof Fremont County.

Section 13. General Provisions.

A. Retail/RecreationalMarijuana for Commercial Purposes. The adopting of this

Ordinance 1-2017, shallhave no effectupon Fremont County Ordinance No. 2013-1,

Prohibiting the Operation of Retail/RecreationalMarijuana Cultivation Facilities,
Retail/RecreationalMarijuana Product Manufacturing Facilities,Marijuana Testing
Facilitiesand RetailMarijuana Stores Pursuant to ArticleXVIII, 16 of the Colorado

Constitution.

B. Repealer. Any prior Fremont County Ordinances, Regulations,Resolutions,or

Enactments regarding ResidentialProperty Cultivation,Vacant or Unoccupied Property
Cultivationand/or Caregiver Cultivationof medical or personal use marijuana thatare

inconsistentwith theprovisionsofthisOrdinance,specificallyincludingOrdinance 1-2016

and Ordinance 2-2016, are hereby repealed in the entiretyand shallhave no further

relevance,validityor effectafterthe effectivedateof thisOrdinance 1-2017.

C. SeverabilityClause. Ifany section,subsection,clause,or phrase of thisOrdinance

is for any reason held to be invalid,such holding shallnot affectthe validityof the

remaining portionsof thisOrdinance.
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Section 14. Publication and EffectiveDate.

The foregoingtextistheauthentictextof Fremont County Ordinance No. 1-2017.The first

readingof theOrdinance took placeon November 27, 2017. Itwas publishedinfullinthe

Caon City Daily Record on November 30,2017.

Second Reading isDecember 12,2017 at9:30 a.m. atthe Fremont County Administration

Building,Room LL-3, 615 Macon Ave., Caon City,CO 81212.

Itwas adopted with/withoutamendments on December 12,2017. Itistobe republishedby
titleinCaon City Daily Record on _ n/a_ and shalltake effectJanuary 1,2018.

Done and signed this12th day of December, 2017, atCaon City,Colorado.

Debbie Bell,Chairman

Board of County Commissioners of

Fremont County, Colorado

Ihereby testifyand attestthattheprovisionsof Ordinance 2017-1 as setforthhereinabove

aretrueand correcttothe bestof my knowledge, informationand belief.

Fre nt County Clerk and Recorder ' A A

*(SEA *

16


