www.atencioengineering.com

Date: February 29, 2024

Address: Fremont County Department of Planning and Zoning
615 Macon Avenue - Room 210
Canon City, CO 81212

Re: Amendment to Stormwater Drainage Report
Royal Gorge Ranch & Resort
1 Buckskin Joe Parkway
Cafion City, CO 81212

To Whom It May Concern,

Piease accept this letter and attachments as an amendment to the Stormwater Drainage Report
for the Royal Gorge Ranch & Resort, dated July 23, 2020. This amendment addresses the
reduction in the number of total lots for the planned development. The original site layout
included 300 lots and this amended plan includes 138 lots, a reduction of 162 lots.

The following USGS Streamstats data (green text) was utilized for this analysis:

HISTORIC CONDITIONS ANALYSIS
STREAMSTATS INFORMATION UTILIZED
BAS':C'”':ﬁs'GN BASIN SIZE cu‘l’av\EéGJIJnﬁgER Htl;:gl;l;:c (BEI'WE?EI;JC:?)"EA & 85%) conggﬁ::non

SQ. MI.|ACRES CN MILES[ FEET | FT.PERMILE | % | HOURS | MIN
H1/ DP1 1100 | 704.0 77.0 191 | 10,084.8 179.7 340% | 102 | 61.20
H2 / DP2 0.082 | 527 80.0 055 | 2904.0 356.5 6.75% | 035 | 21.00
H3/ DP3 0.020 | 125 80.3 025 | 1,320.0 507.8 9.62% | 019 | 11.40
H4 / DP4 0.026 | 16.4 78.4 025 | 13200 980.1 18.56%| 016 | 9.60
H5/ DP5 0.020 | 127 78.6 022 | 11616 12485  [2365%| 012 | 7.20
H6 / DP6 0.086 | 55.2 79.7 062 | 32736 376.9 7.14% [ 032 | 1920
H7 | DP7 0.110 | 70.4 76.7 074 | 39072 300.3 560% | 041 | 2460

The program Hydraflow Hydrographs, SCS method, was utilized to calculate the historic and
developed flows (refer to attached Hydrograph Return period Recap report).

This analysis considers 66 single pods and 72 double pods to be constructed. Two (2) detention
ponds are constructed within the delineated Basins, D1a and D1b. The net post development
flows are mitigated, with the detention ponds, see summary table below;

Qqo Q100
DESIGN POINT HISTORIC | DEVELOPED HISTORIC | DEVELOPED
CFs CFS
1 102.36 98.33 380.14 365.98
2 17.67 18.82 56.92 58.91
Colorado 3 5.09 5.43 15.29 15.87
P.O. Box 20364 4 5.56 6.09 18.13 19.06
4434 Valverde Court
Colo. City, CO 81019 5 4.32 4.49 14.01 14,32
. 6 18.32 19.52 59.43 61.50
New Mexico 15.03
ool 7 . 15.62 58.75 59.91
27 V?”’?J& Rd 0 TOTALS 168.35 168.30 602.67 595.55
ats, EIGH DIFFERENCE -0.05 7.12
Office: (719) 676-2551
Fax: (719)876-2554
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www .atencioengineering.com

Developed stormwater from the subject property ultimately flows to the Arkansas River. The
location of the river, from the subject property, ranges from 2,000 to 4,000 linear feet away and
1390 lower in elevation. Stormwater flows will continue in the historic drainage ways, from each
design point (DP) towards the river.

As a result of the £54% reduction in residential lots within the +810 acre site, along with
detention ponds, the net developed stormwater flows are mitigated to or below the calculated
historic stormwater flowrates (10 and 100 year storm events).

Attached to this amendment please find the updated stormwater plans. Please contact our
office directly for any questions you may have.

Sincerely,

Amanda Atencio, P.E., C.F.M
ATENCIO ENGINEERING, INC.
aatencia@atencioengineering com

Attachments:

Attachment 1 - Historic Conditions - Drainage Plan (Sheet 1 f 3)
Developed Conditions — Drainage Plan (Sheet 2 of 3)
Detention Pond Details — Developed Conditions (Sheet 3 of 3)

Attachment 2 — Developed Weighted Curve Number Calculations

Attachment 3 — Hydrograph Return Period Recap
Hydraflow Pond Reports D1a
Hydraflow Pond Reports D1b

Attachment 4 — USGS StreamStats Data

Colorado

P.O. Box 20364
4434 Valverde Court
Colo. City, CO 81019

New Mexico

P.O. Box 143
57 Ventero Rd
Amalia, NM 87512

Office: (719) 676-2551
Fax: (719)676-2554
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ATTACHMENT 1 - DRAINAGE PLAN SET
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CURVE NUMBER CALCULATIONS

ATTACHMENT 2 - DEVELOPED WEIGHTED

Exhibit 33.1.2
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DEVELOPED
Weighted Curve Number Calculations
Basin Type of Surface Quantity Square Ft. (::::) CN Area*CN % of Total Site
Existing Surfacing (Historic Conditions) - 29,345,921.7 673.7 77.0 51880.8 95.7%
New Gravel Roads (+20 Wide) 57,869 1,111,091.3 25.5 90.0 2295.6 3.6%
B N?;’:si;:‘,’i' SD;g";VT"f)yS 99 38,016.0 0.9 90.0 785 0.1%
Tiny Mansion - Double Pod 50 105,600.0 2.4 98.0 237.6 0.3%
Tiny Mansion - Single Pod 49 65,611.0 1.5 98.0 147.6 0.2%
Sub Total 30,666,240.0 704.0 77.6 100.0%
Existing Surfacing (Historic Conditions) - 2,168,087.3 49.8 80.0 3979.3 94.4%
New Gravel Roads (+20 Wide) 5,169 103,389.9 2.4 91.0 216.0 4.5%
= Nmi;‘,’i' E;g’?’}’f)y ® 11 6,336.0 0.1 91.0 13.2 0.3%
Tiny Mansion - Double Pod 6 12,672.0 0.3 98.0 28.5 0.6%
Tiny Mansion - Single Pod 5 6,695.0 0.2 98.0 15.1 0.3%
Sub Total 2,297,180.2 52.7 80.6 100.0%
Existing Surfacing (Historic Conditions) - 511,230.2 117 80.3 942.1 94.0%
New Gravel Roads (20 Wide) 1,255 25,107.6 0.6 91.0 52.5 4.6%
- Nms;‘,’e:' ?;g’eF‘fvr?)y : 3 1,728.0 0.0 91.0 36 0.3%
Tiny Mansion - Double Pod 2 4,224.0 0.1 98.0 9.5 0.8%
Tiny Mansion - Single Pod 1 1,339.0 0.0 98.0 3.0 0.2%
Sub Total 543,628.8 12.5 81.0 100.0%
Existing Surfacing (Historic Conditions) - 672,287.5 15.4 78.4 1210.5 93.8%
New Gravel Roads (+20 Wide) 1,615 32,293.3 0.7 91.0 67.5 4.5%
o4 N%S;:Yi’ ?;'GV‘;"T"?)VS 5 2,880.0 0.1 91.0 6.0 0.4%
Tiny Mansion - Double Pod 3 6,336.0 0.1 98.0 14.3 0.9%
Tiny Mansion - Single Pod 2 2,678.0 0.1 98.0 6.0 0.4%
Sub Total 716,474.9 16.4 79.3 100.0%
Existing Surfacing (Historic Conditions) - 536,274.7 12.3 78.6 967.4 97.2%
New Gravel Roads (+20 Wide) 326 6,511.7 0.1 91.0 13.6 1.2%
. N?;"’SS;“”“:' SD_;Q'T;VT"?)VS 4 2,304.0 0.1 91.0 4.8 0.4%
Tiny Mansion - Double Pod 2 4,224.0 0.1 98.0 9.5 0.8%
Tiny Mansion - Single Pod 2 2,678.0 0.1 98.0 6.0 0.5%
Sub Total 551,992.3 12.7 79.0 100.0%
Existing Surfacing (Historic Conditions) - 2,279,784.1 52.3 79.7 4169.1 94.9%
New Gravel Roads (20 Wide) 5112 102,234.0 2.3 91.0 2136 4.3%
0 Nz’;s;ae‘,’i' E;g’iﬁf)ys 9 5,184.0 0.1 91.0 10.8 0.2%
Tiny Mansion - Double Pod 5 10,560.0 0.2 98.0 23.8 0.4%
Tiny Mansion - Single Pod 4 5356.0 0.1 98.0 12.0 0.2%
Sub Total 2,403,118.1 55.2 80.3 100.0%
Existing Surfacing (Historic Conditions) - 2,992,716.8 68.7 76.7 5267.5 97.6%
New Gravel Roads (20 Wide) 2,871 57,410.2 1.3 91.0 119.9 1.9%
o7 N‘;:"Gf;ae"i' sD;g’i"T"f]ys 7 4,032.0 0.1 91.0 8.4 0.1%
Tiny Mansion - Double Pod 4 8,448.0 0.2 98.0 19.0 0.3%
Tiny Mansion - Single Pod 3 4,017.0 0.1 98.0 9.0 0.1%
Sub Total 3,066,624.0 70.4 77.0 100.0%
“Each defined site includes either a Single Pod Tiny Mansion (+1,339 SQ.FT.) or a Double Pod Tiny Mansion (£2,112 SQ.FT.).
Exhibit 33.1.2
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ATTACHMENT 3 - HYDRAFLOW CALCULATIONS
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Hydrograph Return Period Recap

| Hyd,
No.

| 15

16

21

22

24

25

27

28

| Hydrograph

type |
(origin)

SCS Runoff |
|

SCS Runoff
Reservoir ‘
Reach

‘ SCS Runoff
Reservoir
Reach
SCS Runoff

: Combine

| SCS Runoff

l SCS Runoff |

| SCS Runoff

SCS Runoff

SCS Runoff

| SCS Runoff

SCS Runoff

| SCS Runoff ‘

SCS Runoff

SCS Runoff

i SCS Runoff |

SCS Runoff
|

Inflow
Hyd(s) |

2-Yr

. Proj. file: 114-23_2024 ANALYSIS.gp

3-Yr

5-Yr

Peak Outflow (cfs)

10-Yr

4,423
2.692 ‘
98.20

98.33 |

17.67

18.82 |

5.087

5.432

5.563

6.085 ‘

4.320

4.492 ‘

18.32

19.52

15.03

15.62

25-Yr

50-Ye | 100-Yr

i
380.14 |

14.47

0.765 |

0.635

44.74

33.24 |

12.29

355.30 ‘

365.98

56.92 ‘

58.91

15.29

15.87 ‘

18.13

19.06 |

14.01

14.32

59.43

61.50 ‘

58.75

59.91

Hydrograph
description

H1/DP1

Dia ‘
POND D1a

D1ato DP1

D1b

POND D1b

PND D1b TO DP1

D1e

D1/DP1

H2 /DP2

D2 /DP2

H3/DP3

D3 /DP3

H4 / DP4

D4 /DP4

H5 / DP5 |

D5/ DP5

H6 / DP6 ‘
D6 / DP6

H7 / DP7 ‘

D7 /DP7
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Hydraflow Hydrographs by Intelisolve



Hydrograph Plot

Hydraflow Hydrographs by Intelisolve

Hyd. No. 4
POND D1a

Hydrograph type = Reservoir
Storm frequency = 10 yrs
Inflow hyd. No. =3
Reservoir name = POND D1a

Storage Indication method used.

Thursday, Feb 29 2024, 4:34 PM

Peak discharge = 0.302 cfs
Time interval = 1 min
Max. Elevation = 6156.03 ft
Max. Storage = 18,543 cuft

Hydrograph Volume = 17,361 cuft

POND D1a
Q (cfs) Hyd. No. 4 — 10 Yr Q (cfs)
5.00 5.00
4.00 4.00
3.00 - 3.00
2.00 2.00
1.00 1.00
\‘—‘—-—«
0.00 0.00
15 19 24 29 34 39 44 48
Time (hrs)
—— Hyd No. 3 Req. Stor = 18,543 cuft
Exhibit 33.1.2
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Pond Report

Hydraflow Hydrographs by Intelisolve

Pond No. 1
Pond Data

- POND D1a

Pond storage is based on known contour areas. Average end area method used.

Stage / Storage Table

Stage (ft)

0.00
1.00
2.00
3.00
4.00
5.00

Culvert / Orifice Structures

Rise (in)
Span (in)
No. Barrels
Invert El. (ft)
Length (ft)
Slope (%)
N-Value
Orif. Coeff.
Multi-Stage

Stage (ft)
5.00

4.00

3.00

2.00

1.00

Elevation (ft)

6155.00
6156.00
6157.00
6158.00
6159.00
6160.00

[A]

14.00
14.00

1
6155,00
30.00
0.90
230
0.60

n/a

Total Q

[B]

0.00
0.00

0.00
0.00
0.00
.013
0.60
No

0.50

16,990
18,855
20,778
22,759
24,796
27,000

[C]

0.00
0.00
0
0.00
0.00
0.00
.000
0.00
No

Contour area (sqft)

[D]

0.00
0.00

0.00
0.00
0.00
.000
0.00
No

Incr. Storage (cuft)

0
17,923
19,817
21,769
23,778
25,898

Total storage (cuft)

0
17,923
37,739
59,608
83,285

109,183

Weir Structures

Crest Len (ft)
Crest El. (ft)
Weir Coeff.
Weir Type
Multi-Stage

[A]

0.00
0.00
3.33

No

[B]

0.00
0.00
0.00

No

[C]

0.00
0.00
0.00

No

Thursday, Feb 29 2024, 4:15 PM

(D]

0.00
0.00
0.00

No

Exfiltration = 0.000 in/hr (Contour) Tailwater Elev. = 0,00 ft

Stage / Discharge

1.00

Note: Culvert/Orifice outflows have been analyzed under inlet and outlet conlrol

1

.50

Stage (ft)
5.00

4.00
3.00
2.00

1.00

Exhjkily3 0102
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Hydrograph Plot

Hydraflow Hydrographs by Intelisolve Thursday, Feb 29 2024, 4.34 PM
Hyd. No. 4
POND D1a
Hydrograph type = Reservoir Peak discharge = 0.765 cfs
Storm frequency = 100 yrs Time interval = 1 min
Inflow hyd. No. =3 Max. Elevation = 6157.79 ft
Reservoir name = POND D1a Max. Storage = 54,977 cuft
Storage Indication method use_d. Hydrograph Volume = 56,785 cuft
POND D1a
) Hyd. No. 4 - 100 Yr B
15.00 T T 15.00
12.00 -~ 1 : 1 i i i | i 12.00
9.00 - 9.00
6.00 - 6.00
3.00 3.00
0.00 =~ 0.00
29 34 39 44 48
Time (hrs)
—— Hyd No. 4 —— Hyd No. 3 Req. Stor = 54,977 cuft
Exhibit 33.1,2
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Pond Report

Hydraflow Hydrographs by Intelisolve
Pond No. 1 - POND D1a

Pond Data

Pond storage is based on known contour areas. Average end area method used.

Stage / Storage Table
Elevation (ft)

Stage (ft)

0.00
1.00
2.00
3.00
4.00
5.00

6155.00
6156.00
6157.00
6158.00
6159.00
6160.00

Culvert / Orifice Structures

Rise (in)
Span (in)
No. Barrels
Invert EI. (ft)
Length (ft)
Slope (%)
N-Value
Orif. Coeff.
Multi-Stage

Stage (ft)

5.00

4.00

3.00

2.00

0.00
0.00

[A]

14.00
14.00

1
6155.00
30.00
0.90
.230
0.60

n/a

Total Q

(B]

0.00
0.00

0.00
0.00
0.00
.013
0.60
No

0.50

16,990
18,855
20,778
22,759
24,796
27,000

[C]

0.00
0.00
0
0.00
0,00
0.00
.000
0.00
No

Contour area (sqft)

[D]

0.00
0.00

0.00
0.00
0.00
,.000
0.00
No

0
17,923
19,817
21,769
23,778
25,898

Incr. Storage (cuft)

Weir Structures

Crest Len (ft)
Crest El. (ft)
Weir Coeff.
Weir Type
Multi-Stage

Exfiltration = 0.000 in/hr (Contour) Tailwater Elev. = 0,00 ft

Stage / Discharge

1.00

"

Total storage (cuft)

0
17,923
37,739
59,508
83,285

109,183

[A]

0.00
0.00
3.33

No

1.

[B]

0.00
0.00
0.00

No

50

[C]

0.00
0.00
0.00

No

(D]

0.00
0.00
0.00

No

Thursday, Feb 29 2024, 4:15 PM

Note: Culvert/Orifice outflows have been analyzed under iniet and outlet control

Stage (ft)
5.00

4.00
3.00
2.00

1.00

Exhii3 9%
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Hydrograph Plot

Hydraflow Hydrographs by Intelisolve Thursday, Feb 29 2024, 4:31 PM
Hyd. No. 7
POND D1b
Hydrograph type = Reservoir Peak discharge = 4.423 cfs
Storm frequency = 10 yrs Time interval = 1 min
Inflow hyd. No. =6 Max. Elevation = 6163.36 ft
Reservoirname = POND D1b Max. Storage = 29,317 cuft
Sz;rage Indication m;thod used. R Hydrograph Volurr_le = 44,090 cuft
POND D1b
Q (cfs) Hyd. No. 7 - 10 Yr Q (cfs)
14.00 14.00
12.00 12.00
10.00 10.00
8.00 - \ - : t - - 8.00
6.00 6.00
4.00 4.00
2.00 2.00
0.00 4 : 0.00
0.0 0.8 1.7 25 3.3 4.2 5.0 5.8 6.7 7.5 8.3 9.2
Time (hrs)
— Hyd No. 7 —— Hyd No. 6 Regq. Stor = 29,317 cuft
Exhibit 33.1.2
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Pond Report

Hydraflow Hydrographs by Intelisolve Thursday, Feb 29 2024, 4:17 PM
Pond No. 2 - POND D1b
Pond Data

Pond storage is based on known contour areas. Average end area method used.

Stage / Storage Table
Stage (ft) Elevation (ft) Contour area (sqft) Incr. Storage (cuft) Total storage (cuft)
0.00 6161.00 10,438 0 0
1.00 6162.00 11,974 11,206 11,206
2.00 6163.00 13,653 12,814 24,020
3.00 6164.00 15,453 14,553 38,573
4.00 6165.00 17,321 16,387 54,960
5.00 6166.00 19,256 18,288 73,248
Culvert / Orifice Structures Weir Structures
[A] [B] [C] (D] [A] [B] [C] [D]
Rise (in) = 0.00 0.00 0.00 0.00 Crest Len (ft) = 6.00 0.00 0.00 0.00
Span (in) = 0.00 0.00 0.00 0.00 Crest EL (ft) = 6163.00 0.00 0.00 0.00
No. Barrels =0 0 0 0 Weir Coeff. = 3.33 0.00 0.00 3.33
Invert EL (ft) = 0.00 0.00 0.00 0.00 Weir Type = Ciplti - - -
Length (ft) = 0.00 0.00 0.00 0.00 Multi-Stage = No No No No
Slope (%) = 0.00 0.00 0.00 0.00
N-Value = .013 013 .000 000
Orif. Coeff. = 0.60 0.60 0.00 0.00
Multi-Stage = n/a No No No Exfiltration = 0.000 in/hr (Contour) Tailwater Elev. = 0.00 ft
Note: Culvert/Orifice outftows have been a;alyzed under inlet and outiet control
Stage (ft) Stage / Discharge Stage (ft)
5.00 — r — 5.00
/__._'_'—._FFF_'_'_'_‘
[
4,00 T i ,’/*” T : 1 - 4.00
]~
3.00 : = : : : - T + ; =~ 3.00
2.00 ¢ i | 1 1 1 t - ~ 2.00
1.00 — : - : - T t T 100
0.00 - ~— 0.00,
0.00 10.00 20.00 30.00 40.00 50.00 60.00 70.00 80.00 90.00 100.00 E"h‘ﬁ.‘bﬁ%‘-?

Seufer - Sketch Plan Mountain PUD - 24-0&%&%&(&5)
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Hydrograph Plot

Hydraflow Hydrographs by Intelisolve Thursday, Feb 29 2024, 4:33 PM
Hyd. No. 7
POND D1b
Hydrograph type = Reservoir Peak discharge = 33.24 c¢fs
Storm frequency = 100 yrs Time interval = 1 min
Inflow hyd. No. =6 Max. Elevation = 6164.40 ft
Reservoir name = POND D1b Max. Storage = 45,187 culft
S_tor;ge I_nd_ic;tic;method used. o o - Hydrograph \_/olume = 179,403 cuft
POND D1b
Q (cfs) Hyd. No. 7 -- 100 Yr Q (cfs)
50.00 - 50.00
40.00 40.00
30.00 30.00
20.00 20.00
10.00 10.00
0.00 0.00
0.0 0.8 1.7 8.3 9.2
Time (hrs)
—— Hyd No. 7 —— Hyd No. 6 Req. Stor = 45,187 cuft
Exhibit 33.1.2
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Pond Report

Hydraflow Hydrographs by Intelisolve

Pond No. 2 - POND D1b
Pond Data

Pond storage is based on known contour areas. Average end area method used.

Stage / Storage Table

Stage (ft) Elevation (ft)
0.00 6161.00
1.00 6162.00
2.00 6163.00
3.00 6164.00
4.00 6165.00
5.00 6166.00

Culvert / Orifice Structures

Rise (in)
Span (in)
No. Barrels
Invert EI. (ft)
Length (ft)
Slope (%)
N-Value
Orif. Coeff.
Multi-Stage

Stage (ft)

5.00

4.00

3.00

2.00

0.00
0.00

10.00

[A]

0.00
0.00
0
0.00
0.00
0,00
.013
0.60
n/a

Total Q

20.00

(B]

0.00
0.00

0.00
0.00
0.00
013
0.60
No

10,438
11,974
13,653
15,453
17,321
19,256

[C]

0.00
0.00
0
0.00
0.00
0.00
000
0.00
No

Contour area (sqft)

(D]

0.00
0.00

0.00
0.00
0.00
.000
0,00
No

Incr. Storage (cuft)

Stage /

7

/

30.00

40.00

50.00

0 0
11,206 11,206
12,814 24,020
14,553 38,573
16,387 54,960
18,288 73,248

Weir Structures

[A]
Crest Len (ft) = 6.00
Crest El. (ft) = 6163.00
Weir Coeff. = 3.33
Weir Type = Ciplti
Multi-Stage = No

Total storage (cuft)

[B]
0.00

0.00
0.00

No

Thursday, Feb 29 2024, 4:18 PM

[C]

0.00
0.00
0.00

No

(D]

0.00
0.00
3.33

No

Exfiltration = 0.000 in/hr (Contour) Tailwater Elev. = 0.00 ft

Note: Culvert/Orifice outflows have been analyzed under inlet and outlet control

Discharge
I
[
-
60.00 70.00 80.00 90.00

Stage (ft)
5.00

4.00

3.00

2.00

- .00
100.00 EXiBibgs.1.2
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ATTACHMENT 4 — USGS STREAMSTATS DATA
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Exhibit 34.1 - Copy of the most recent recorded deed

[See Warranty Deed, registered with Fremont County on 10/01/2018, #966504, on next 3
pages]

[See also Letter stating Ty Seufer as AJET Member, dated 06/05/2017, and AJET Articles of

Organization, ID #20091545083 registered with the Colorado Secretary of State on
10/15/2009, following four pages]
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966504 10/01,.J18 03:26 PM

Total Pages: 3 Rec Fee: $23.00 Doc Fee: $140.00
Katie E. Barr - Clerk and Recorder, Fremont County, CO

RAN State Doc Fee: $140.00
WAR TY DEED Recording ;:e. $23.00

THIS DEED is dated the _Z.L~ day ofim_\_ 2018, and is made between

Fremont County Acquisitions, LL.C, A Golorado Limited Liability Comparny

{whethar one, or more than one), the "Grantor” of tha Coumty of Paim Beach and State of Florida and =
AJET Vertures LL.C, a Colorado fmited llabilty company

(whethar one, or mora than cne), the "Grantes”, whose lagal address is 45045 W. US Hwy 50, Canon Clty, CO
81212 of the County of Fremont and State of Colorado.

WITNESS, that the Grantor, for and in consideration of the sum of Ona Milion Four 1Jundred Thousand Dollars

and Noc-ints{ﬂ 400000.00}. the recaipt and sufficlency of which is hareby acknowledged, hereby grants,

bargains, salls, conveys and confirms unio the Grantee and the Grantee's heirs and assigns forever, 2l the real -
property, together with any Improvements thersan, located In the County of Fremont and State of Colorado
descyibed as follows:

Ses Exhibit "A" attached hereto and made a part hereof.
also known by strest address as: 1337 Fremont County Road 3A, Canon City, CO 81212

TOGETHER with all and singular the hereditaments and appurtenances thereto belonging, or In anywise
appertaining, the reversions, remainders, rents, issues and profits thereof, and all the estate, right, title, interest,
claim and demand whalsoever of the Grantor, either in law or equity, of, in and to the above bargained premisss, -
with the heraditaments end appurtenances;

TO HAVE AND TO HOLD the said premises above bangained and described, with the appurtenances, unto
the Grantees, and the Granteas’ halrs and essigns forever,

The Grantor, for the Grantor and the Grantor’s helrs and assigns, doss coven nntgmt.hmh and agree to
and with the Grantse, and the Grantse's helrs and assigns: that at tha tima of tha enssaling and delivary of thess
presents, the Grantor is well seized of the pramises above described; has good, sure, perfect. absolute and
indefeasible estate of inheritance, In law, and In fes simple; and has good right, full power and fawful authority to
grant, bangeln, sell and convey the same In manner end form as aforesald; and that the same are free and clear
from all former and other grants, bargaing, sales, llens, taxes, assessments, encumbrances and restrictions of
whatever kind or naturs sosver, axcept and subjact tn:

2078 taxces and all subsecquent year, restrictions, reservations, covenants, easements and rights-ofuaay of
record, if any.

And the Grantor shall and will WARRANT THE TITLE AND DEFEND the above described premises, In the
Quiet and peaceable possession of the Grantees, and the heirs and assigne of the Granteses, against all and
every person or parsons Iswiully claiming the whole or any past thereof.

IN WITNESS WHEREOF, the Grantor has exscuted this deed on the date set forth above,

Fremont County Acquleltions, LLC, a Colorado limited
Jinbifty company

> Hai=

By:
Meark C. Curiey, Manager : =
Stateof Erleride

Courtty of _Caa\een & 525}‘

The foregoing Instrument was acinowdedged befors me this _2%_day of __ S/ femn (b , 2018 by
Mark. C. Curfey as Manager of Fremont County Acquisitions, LLC, a Colorado limited liability company.

Yo

Notary Public: _ ) ¥~ Sk LacXyo
My Comemission Expires: . 1)) g

STEWART TiTLE KRISTIN WATSON

RESA AN (R vt

My Comm. Expires Apr 11, 2021
Bonded throagh Natlonal Nolary Assa

Stawart Titin Flis No,; 205250
Warranty Deed $32A CO

Page 1 of3
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL A
A TRACT OF LAND IN THE SW1/4NW1/4 AND NW1/4SW1/4 OF SECTION 15, TOWNSHIP 18 SOUTH,
RANGE 71 WEST OF THE 6TH P.M., DESCRIBED AS FOLLOWS:

COMMENCING AT THE SW CORNER OF SAID SECTION 15;

THENCE NORTH ALONG THE WEST LINE OF SAID SECTION 15, 1354.08 FEET TO THE SW CORNER OF
THE N1/28W1/4 OF SECTION 15, SAID POINT IS THE POINT OF BEGINNING OF THE TRACT OF LAND
HEREIN DESCRIBED:

THENCE CONTINUING NORTH ALONG SAID WEST LINE 1634.08 FEET;

THENCE NORTH 86°08'00" EAST PARALLEL TO THE SOUTH LINE OF SAID N1/2SW1/4, 117673 FEET,
THENCE SOUTH PARALLEL TO SAID WEST LINE 5§73.71 FEET,;

THENCE SOUTH B6708'00" WEST PARALLEL TO SAID SOUTH LINE, 660.53 FEET,

THENCE SOUTH PARALLEL TO SAID WEST LINE, 1060.37 FEET TO A POINT ON SAID SOUTH LINE;
THENCE SOUTH 86°08'00" WEST ALONG SAID SOUTH LINE 516.20 FEET TO THE POINT OF BEGINNING.

EXCEPT THE FOLLOWING:

FREMONT COUNTY ROAD 3A AS IT NOW EXISTS AND AS SHOWN ON FREMONT COUNTY ASSESSOR'S
MAP 3818-000 AND AS CONVEYED BY DOCUMENTS RECORDED JANUARY 6, 1940 IN BOOK 282 AT
PAGE 309 AND RECORDED SEPTEMBER 23, 1996 IN BOOK 785 AT PAGE 304 MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

A TRACT OF LAND LOCATED IN THE NW1/4SW1/4 AND IN THE SW1/4NW1/4 OF SECTION 15, TOWNSHIP
18 SOUTH, RANGE 71 WEST OF THE 6TH P.M., COUNTY OF FREMONT, STATE OF COLORADO, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMCNCING AT THE SOUTHWEST CORNER OF SAID SECTION 15, THENCE NORTH ALONG THE
WEST LINE OF SAID SECTION 15 A DISTANCE OF 168523 FEET TO THE POINT OF BEGINNING, SAID
POINT BEING THE SOUTHERLY RIGHT OF WAY LINE OF COUNTY ROAD 3-A;

THENCE ALONG THE SOUTHERLY RIGHT OF WAY LINE OF SAID COUNTY ROAD 3-A ON THE
FOLLOWING COURSES AND DISTANCES:

THENCE $35°45'25" E A DISTANCE OF 62.01 FEET,

THENCE 544°41'56" E A DISTANGE OF 117,15 FEET;

THENCE $51°33'43" E A DISTANCE OF 76.73 FEET,

THENCE S$8°11'62" £ A DISTANCE OF 134.27 FEET;

THENCE $69°20'06" E A DISTANCE OF 88.55 FEET;

THENCE 878°35'45" E A DISTANCE OF 65.56 FEET,

THENCE $88°48'13" E A DISTANCE OF 73 63 FEET;

THENCE DEPARTING SAID SOUTHERLY RIGHT OF WAY LINE N0°00'00" W A DISTANCE OF 60.14 FEET
TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF SAID COUNTY ROAD 3-A;

THENCE ALONG THE NORTHERLY RIGHT OF WAY OF SAID COUNTY ROAD 3-A ON THE FOLLOWING
COURSES AND DISTANCES;

THENCE Ng&6°48'13" W A DISTANCE OF 65.95 FEET,;

THENCE N78°35'45"W A DISTANCE OF 66.40 FEET;

THENCE N69°20°05" W A DISTANCE OF 77.84 FEET:

THENCE N58°11'52° W A DISTANCE OF 124.94 FEET; =
THENCE N51°33'43" W A DISTANCE OF 71.66 FEET,

THENCE N44°41'56" W A DISTANCE OF 108.64 FEET;

THENCE N35°45'25" W A DISTANCE OF 53.81 FEET;

THENCE N29°04'00" W A DISTANCE OF 104.44 FEET TO THE POINT OF INTERSECTION WITH THE WEST
LINE OF SAID SECTION 15;

THENCE DEPARTING SAID NORTHERLY RIGHT OF WAY LINE S0°00"00" E ALONG THE WEST LINE OF
SAID SECTION 15, A DISTANCE OF 123.50 FEET TO THE POINT OF BEGINNING, FREMONT COUNTY,
COLORADQ.

PARCEL B:

ALL OF SECTION 16, TOWNSHIP 18 SOUTH, RANGE 71 WEST OF THE 6TH P.M., FREMONT COUNTY.
COLORADOQ.

PARCEL C:

THE SOUTH HALF OF THE SOUTH HALF OF SECTION 15, TOWNSHIP 18 SOUTH, RANGE 71 WEST OF "
THE 6TH P.M., FREMONT COUNTY COLORADO.

EXCEPT THE FOLLOWING:

Stewart Title Flle No.: 285260 Pago 2 of 3
Warranly Dead 9324 CO
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A PARCEL OF LAND LYING IN THE $1/281/2 OF SECTION 15, TOWNSHIP 18 SOUTH, RANGE 71 WEST OF
THE 6TH P.M., FREMONT COUNTY, COLORADOQ, CONVEYED BY DOCUMENT RECORDED JULY 29, 1998
IN BOOK 1332 AT PAGE 648 RECEPTION NO. 682898, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH 1/16TH CORNER COMMON TO SECTION 15 AND 14 OF SAID TOWNSHIP 18
SOUTH, RANGE 71 WEST OF THE 6TH P.M.;

THENGE $00°25'23"W A DISTANCE OF 635.50 FEET ALONG THE EAST LINE OF SAID $1/281/2, SECTION
15 TO INTERSECT THE NORTH RIGHT OF WAY LINE OF FREMONT COUNTY ROAD 3-A;

THENCE N58°44'03* W A DISTANCE OF 102.98 FEET ALONG SAID RIGHT QF WAY LINE;

THENCE AROUND A CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 21°14'14" AN ARC
DISTANCE OF 248,37 FEET A CHORD BEARING OF N69°21'10"™ W A DISTANCE OF 246.95 FEET ALONG
SAID RIGHT OF WAY LINE;

THENCE N79°58"18" W A DISTANCE OF 130.29 FEET ALONG SAID RIGHT OF WAY LINE;

THENCE AROUND A CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 19°42'08" AN ARC
DISTANCE OF 227.31 FEET A CHORD BEARING OF N70°07'14" W A DISTANCE OF 226.20 FEET ALONG
SAID RIGHT OF WAY LINE;

THENCE N60°16'10" W A DISTANCE OF §04.29 FEET ALONG SAID RIGHT OF WAY LINE;

THENCE AROUND A CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 08°33'04" AN ARC
DISTANCE OF 16321 FEET A CHORD BEARING OF N64°32'42" W A DISTANCE OF 163.05 FEET ALONG
SAID RIGHT OF WAY LINE TO INTERSECT THE NORTH LINE OF SAID $1/281/2, SECTION 15;

THENCE N86°33'29" E A DISTANCE OF 125221 FEET ALONG SAID NORTH LINE TO THE POINT OF
BEGINNING.

FREMONT COUNTY ROAD 3A AS IT NOW EXISTS, AS SHOWN ON FREMONT GOUNTY ASSESSOR'S MAP
NO. 3819-000 AND AS CONVEYED BY DOCUMENTS RECORDED DECEMBER 23, 1925 IN BOOK 213 AT
PAGE 546 AND RECORDCD AUGUST 6, 1946 IN BOOK 303 AT PAGE 599 AND RECORDED APRIL 22, 1940
IN BOOK 282 AT PAGE 457.

COUNTY OF FREMONT, STATE OF COLORADO.

ALSO EXCEPTING THEREFROM THE PARCEL DESCRIBED IN THE BARGAIN AND SALE DEED

RECORDED SEPTEMBER 17, 2015 AT RECEPTION NO. 932218 OF THE RECORDS OF FREMONT
COUNTY, COLORADO.

Stawart Tl File No.: 265250 Page3 of 3
Warranty Deed 932A CO
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AJET Ventures, LLC
10010 Steeplechase Drive
Franktown, CO 80116

June S, 2017

This letter is to state that the current Registered Agent for AJET Ventures, LLC, Anna Seufer, has

hereby given permission to Ty Seufer to sign as member for AJET Ventures, LLC, for all business

purposes to include but not limited to the purchase of real property. This change is to take effect

as of the date of this notification.
/
éﬁﬁ/{ LU, e/5 /17
Anna Seufer, Registered Agent Date
" - ‘ T
7 gy
7L o
eufer, Member Date
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Colorado Secretary of State
ESEUE) Date and Time: 10/15/2009 11:18 AM

Document must be filed e]ectrcmically. ID Number: 20091545083
Paper documents will not be accepted.

Document processing fee $50.00 Document number: 20091545083
Fees & forms/cover sheets Amount Paid: $50.00

are subject to change.

To access other information or print
copies of filed documents,
visit www.sos state.co.us and
select Business Center.

ADBOVE SPACE FOR OFFICE USE ONLY

Articles of Organization
filed pursuant to § 7-80-203 and § 7-80-204 of the Colorado Revised Statutes (C.R.S.)

1. The domestic entity name of the limited liability company is
AJET Ventures, LLC

(The name of @ litited tinbility compuny must contain the term or abbreviation
“limited liaility company”, “lid. liability company®, “limited liability co.”, "Itd,
liability co.”, “limited”, "1lc.", "llc”, or "ltd.”. See §7-90-601, C.R.S.)

(Caution: The use of certain terms or abbreviations are restricted by law. Read instructions for more information.)

2. The principal office address of the limited liability company’s initial principal office is

10010 Steeplechase Drive

(Street number and name)

Street address

Franktown CO 80116
(Ciny) (State, (ZIP/Postal Cods)
United States
(Province — if upplicable) (Country)
Mailing address
(leave blank if same as street address) (Street number and name or Post Office Box information)
(City) (State) (ZIP/Postal Code) )
(Province — if applicable) (Conntry)

3. The registered agent name and registered agent address of the limited liability company's initial registered
agent are

Name

(if an individual) ISeufer Anna Maria
(Lase) (Firsi} (Middle) (Suffix)

OR

(if an enlity)
(Caution: Do not provide both un individual and an entity name.)
Street address 10010 Steeplechase Drive

(Sireet numher and name)
Franktown co 80116
(City) (State) (ZIP Code)
ARTORG.LLC Page T of 3 Seufer - Sketch Plan ModHiif #36%%4-001 (April 2025)
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Mailing address

(leave blank if same as street address) (Street number and name or Post Qffice Box information)
(8[0)
(City) (State) (ZIP Code)

¢ following statement is adopted by marking the box.}
The person appointed as registered agent has consented to being so appointed.

4. The true name and mailing address of the person forming the limited liability company are

Name )
(if an individual) Seufer Anna Maria
(Last) (Firsy) (Middle) {Suffix)
OR
(if an entity)

(Caution: Do not provide both an individual and an entity name.)

10010 Steeplechase Drive

Mailing address
{Street number and name or Post Office Box information)
Franktown CO 80116
City, IP/Postal Cod.
L Unitsd’States @FFosial Codo
(Province - if applicable) (Country)

(f the following statement applies, adopt the statement by marking the box and include an attachment.)
[J The limited liability company has one or more additional persons forming the limited liability
company and the name and mailing address of each such person are stated in an attachment.

5. The management of the limited liability company is vested in
(Mark the applicable hox.)

One or more Mmanagers.
OR
[] the members.

6. (The  Jollowing statement is adopted by marking the hox.)
There is at least one member of the limited liability company.

7. (If the following statement applics, adopt the statcment by marking the box and include an anachment.)
[L] This document contains additional information as provided by law.

8. (Caution: Leave blank if the document does not have a delayed effective date. Stating a delayed effective date has
significant legal consequences. Read instructions before entering a date.)

(Uf the following statement applies, adopt the siatement by entering a date and, if applicable, time using the required format.)
The delayed effective date and, if applicable, time of this document is/are

(mm/dd vy howraminute am/pm)

ARTORG_LLC Page 2 0f 3 Rev. 02/28/2008 )
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Notice:

Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.

This perjury notice applies to each individual who causes this document to be delivered to the Secretary of
State, whether or not such individual is named in the document as one who has caused it to be delivered.

9. The true name and mailing address of the individual causing the document to be delivered for filing are
Adkins Edward J.
(Las? . 8—':'::«)
633 17th Street, Suite 3000

(Street number and name or Post Qﬂice Box i'nformalion)

(Middle) (Suffix}

Denver CO 80202
(City) (State) (ZIP/Postal Code)
United States
(Province — if upplicuble) (Country)

{f the following statement applies, adopt the statement by marking the hox and include an attachment. )
[J This document contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing.

Disclaimer:

This form/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice,
and are furnished without representation or warranty, While this form/cover sheet is believed to satisfy
minimum legal requirements as of its revision date, compliance with applicable law, as the same may be
amended from time to time, remains the responsibility of the user of this form/cover sheet. Questions should
be addressed to the user’s legal, business or tax advisor(s).

ARTORG _LLC Page 3 of 3 Rev. 02/28/2008 )
Seufer - Sketch Plan Mountain PUD - 24-001 (April 2025)



5. Site Plan

[See included seven pages of digital files, or full-scale print
complete detail — below images included only for reference]

copies of all seven pages, for

o~

SKETCH PLAN FOR
ROYAL GORGE RANCH AND RESORT

PLANNED UNIT DEVELOPMENT LOCATED WITHIN SECTION 15 AND 16
18 SOUTH, RANGE 71 WEST OF THE 6TH P.M., FREMONT COUNTY, COLORADO

A
TOWNSHIP

=

CORNERSTONE
LAND SURVEYINC, LLC.
098 FRAT a1

PAGE 2 OF 7
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6. Compliance with Section XXII(E) of Subdivision
Regulations

Regarding Comment #6 of the Department Deficiency & Comment Letter (Round 2) dated
March 10, 2025:

We have thoroughly built our Development Report (see section 8 below) to address each of
the required elements outlined in the Subdivision Regulations and as noted in your letter.
Specifically:

e Site Features: A comprehensive description of the property’s topography,
vegetation, wildlife corridors, natural drainageways, and significant geological
formations has been included.

+ Soil and Geologic Characteristics: An updated geologic report and soils analysis,
specific to the current project layout, has been provided detailing soil types,
stability, and geologic hazards, along with proposed mitigation measures. (See
Exhibit 18.1)

o Water Supply and Sanitation: A revised Water Resources Report has been
prepared (Exhibit 20.1.1) confirming the anticipated well yields, supplemented by a
plan for individual cisterns to ensure peak demand needs, and outlining sanitation
solutions via individual septic systems.

« Radiation Hazards: The revised geologic report (Exhibit 18.1) evaluates potential
natural radiation sources and concludes that no site-specific radiation hazards are
anticipated.

o Environmental Resources: Our analysis has included identifying sensitive areas
such as drainages and wildlife corridors, and mitigation strategies such as
clustered development and preserved open spaces, which have been incorporated
into the design.

¢ Storm Drainage and Flood Control: Drainage reports and plans (see Exhibit 33.1)
have been updated to ensure compliance with Fremont County requirements,
including 100-year stormwater event modeling and proposed mitigation measures.

e Fire Control: Wildfire risk assessments (Exhibit 25.1) have been revised based on
the current layout, with specific measures such as a community cistern, defensible
space requirements, and prohibitions on open fires detailed.

+ Roadway Impact: An updated Roadway Impact Form has been included, detailing
expected traffic flow & compliance with County standards. Please see Appendix il.

¢ Service Facilities: Descriptions of available emergency services, schools, and
utility providers have been updated and expanded.

« Remedial Measures: Mitigation plans addressing any site hazards (soil stability,
wildfire risk, drainage) are summarized within the Development Report (Section 8)

o Estimated Costs and Financing: Preliminary cost estimates and a financing
strategy for all required infrastructure (water, sewer, roads, fire protection) are
provided in the Funding & Maintenance Summary. (Section 6.1)
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Maintenance and Performance Guarantees: A draft outline of HOA
responsibilities and proposed performance security measures can be found at
Appendix |.

Responsible Parties: A list of all professionals who prepared or contributed to the
Development Report and this greater application is included.

Regarding the HOA’s Funding Structure and Obligations:

In response to the County’s request for additional information regarding the homeowners’
association (HOA), below in the attached "Funding and Maintenance Summary" (Section
6.1) we are providing a detailed outline of the HOA’s funding structure, obligations, and
responsibilities.

Specifically:

Funding Structure: The HOA will be funded through mandatory annual
assessments levied against all lot owners. An initial reserve contribution by the
Developer will be made to ensure adequate operating reserves are established prior
to turnover to lot owners.

Construction and Maintenance Obligations: The Developer has already
constructed the private roads, fire suppression infrastructure, and common areas
before lot sales commence. The HOA will assume responsibility for ongoing
maintenance of these improvements, including roads, stormwater facilities, fire
cisterns, and open spaces.

Lot Owner Responsibilities: Future lot owners will be contractually obligated to
pay dues, maintain their individual properties in compliance with fire mitigation
standards, and comply with all HOA rules under the recorded Covenants,
Conditions, and Restrictions (CC&Rs).

We believe these materials fully address the County’s comments related to HOA
governance and infrastructure sustainability and demonstrate the project’s long-term
viability. For further details, please see the “Funding and Maintenance Summary” below.
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6.1.1 Funding and Maintenance Summary
I. Funding Structure

¢ Each residential lot within the Royal Gorge Ranch & Resort subdivision will be
subject to mandatory annual assessments.
« Annual assessments will fund:
o Private road maintenance and snow removal
o Fire suppression infrastructure maintenance (e.g., community cisterns)
o Stormwater facilities maintenance
o Open space and recreational amenity maintenance
o Insurance, legal, and administrative costs
e Areserve fund will be established for future major repairs and replacements.
o The Developer will make an initial contribution to the reserve fund to provide
financiat stability prior to turnover of HOA operations to lot owners.
e Special assessments may be levied, subject to owner vote, in the event of
unexpected major repairs or emergencies.

Il. Construction Responsibilities

e The Developer has already constructed all private roads, drainage infrastructure,
and fire suppression improvements (cisterns), and electrical infrastructure.

e Any additional improvements will be built exactly to County-approved engineering
standards.

« The Developer will fund initial construction without reliance on HOA assessments.

lll. Maintenance Responsibilities Following turnover of HOA control to the lot owners:

e The HOA will be solely responsible for:

Private road maintenance (including snow removal and resurfacing)

Fire cistern and fire mitigation infrastructure upkeep

Stormwater drainage systems and detention structures

Maintenance and preservation of open spaces and recreational amenities
Administration and generalt community upkeep

cC O 0 o0 O

IV. Lot Owner Obligations

» Lotowners will be responsible for:
o Timely payment of HOA assessments
o Compliance with defensible space and wildfire mitigation standards
o Adherence to all recorded guidelines
o Participation in governance through voting rights in the HOA
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7. Sketch Plan PUD Drawings

[See included seven pages of digital files, or full-scale print copies of all seven pages, for
complete detail - below images included only for reference]

SKETCH PLAN FOR
ROYAL GORGE RANCH AND RESORT

A PLANNED UNIT DEVELOPMENT LOCATED WITHIN SECTION 15 AND 16
TOWNSHIP 18 SOUTH, RANGE 71 WEST OF THE 6TH P.M., FREMONT COUNTY, COLORADO
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8. Development Report

Executive Summary

The Royal Gorge Ranch & Resort Planned Unit Development (PUD) proposes a 138-lot
residential community emphasizing low-density living, natural open space preservation,
and sustainable infrastructure. The project is located at 1337 County Road 3a, Cafion City,
Colorado, and includes approximately 809 acres.

The Development Report demonstrates full compliance with Fremont County’s Zoning
Resolution, Subdivision Regulations, and 2015 Master Plan, specifically addressing site
features, soil and geological conditions, water supply and sanitation, environmental
resource preservation, storm drainage, fire control, and infrastructure requirements.

Key features of the development include:

« Over 201 acres of preserved open space and recreational amenities;

o Individual wells and septic systems with cisterns for potable water reliability;
« Installation of fire cisterns and wildfire mitigation strategies;

« Private road system designed to County standards and maintained by an HOA;
« Protection of wildlife corridors and critical habitat areas.

Through thoughtful planning and careful compliance with County regulations, Royal Gorge
Ranch & Resort is designed to enhance Fremont County’s rural character while providing a
high-quality living environment for future residents.

1. Introduction

Royal Gorge Ranch & Resort proposes a 138-lot Residential Planned Unit Development
(RPUD) located at 1337 County Road 3a, Carion City, CO 81212.

o Existing Zoning: Residential Three (R3)

o Proposed Zoning: Residential One (R1)

o Purpose: Establish a low-density residential community with open space,
recreation amenities, and conservation areas, consistent with Fremont County’s
Master Plan goals.

2. Property Features
« Mountains, Rolling hills, cliffs, bluffs, dry gulches, and native vegetation identified
« Significant natural features mapped on Sketch Plan, meeting requirements of

Subdivision Regulations Section IV(E)02.
« 201+ acres of dedicated open space preserves critical habitat.
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3. Soil and Geologic Characteristics

Arevised Geologic Hazard, Mineral, and Resource Report has been prepared (see
Exhibit 18.1)

Soil types predominantly sandy loam and fractured sandstone.

Site-specific mitigation measures (e.g., foundation designs) to comply with Fremont
County Subdivision Regulations, Appendix |, Sections Dand E .

4. Water Supply and Sanitation Systems

Water source: Individual on-site wells, supplemented by 500-gallon cisterns.
Individual wells will be the responsibility of each lot owner.

Water Resource Report (BBA Water Consultants, April 2025) evaluated under
Fremont County's 1041 Regulations.

Sanitation: Individual septic systems per lot; designed per Fremont County
Subdivision Regulations, Appendix I, Section C.

5. Radiation Hazards

No known uranium or radioactive mineral occurrences
Baseline radon screening will be conducted prior to issuance of building permits.
Complies with Subdivision Regulations, Appendix I, Section G.

6. Environmental Resources and Mitigation

Open space designed per Master Plan Chapter 4, Category K (Open Space &
Recreation)

Wildlife corridors preserved and integrated with trail systems.

Vegetative buffer zones to be maintained along drainageways and ridgelines
Wildfire mitigation plan required and being prepared

7. Storm Drainage and Flood Control
Drainage plan under development following standards of Appendix |, Section F of

the Subdivision Regulations .
Natural swales and dry gulches maintained wherever possible.

8. Fire Control
Fire cisterns installed on four entryway access points of property.
Defensible space standards enforced for all residential lots per Wildfire Hazard

Mitigation Guidelines
Emergency access roads designed with minimum 20-foot width.
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9. Road Improvements

o Roads to be privately maintained by HOA
« Design standards met per Subdivision Regulations Section IV(D) and Appendix Il.
o Street names corrected per County redline comments

10. Available Service Facilities

o Electric: Black Hills Energy. All lots already have access to electricity via the Black
Hills Energy infrastructure running throughout the greater property.
« Emergency Services: Fremont County Sheriff's Office, local fire protection districts

11. Remedial Measures for Hazards

¢ Slope stabilization measures for construction on steep lots.

« Erosion control best practices (e.g., silt fencing, reseeding disturbed areas) during
and after development.

o Passive radon mitigation techniques incorporated in residential construction if
necessary.

12. Estimated Costs, Financing, and Construction Schedule

» Road and utility infrastructure: 100% completed, $0 remaining.
o Financing: Future maintenance funded through HOA dues.
» Construction Phasing: Anticipated one (1) month remaining, from date of approval.

13. Maintenance and Performance Guarantees

o HOA responsible for road, out lot, open space, trails, and cistern maintenance
e Trash collection, gate maintenance, security, and general property cleanup will be
responsibility of the HOA.

In compliance with Fremont County's March 10, 2025 Deficient & Comment letter, a
Funding and Maintenance Summary (Exhibit 6.1) has been prepared above to outline
the HOA’s financial structure, infrastructure maintenance obligations, and lot owner
responsibilities associated with the Royal Gorge Ranch & Resort project. For further
details, please see the HOA covenants draft at Appendix |.

14. PUD Standards Compliance

Per Section XXII(C) (“Standards for Approval” under “Planned Unit Developments” of the
Subdivision Reguiations of Fremont County), please find below detailed explanations of
how the Royal Gorge Ranch & Resort project complies with numbers 1-5.
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14.1 Unified Ownership

The entire project area is under the ownership and control of Ty Seufer. The Sketch
Plan PUD application has been filed by the sole owner, satisfying the requirement
for unified ownership.

14.2 Common Open Space with Perpetual Maintenance

Over 201 acres of natural open space are preserved within the PUD layout.

A Homeowners' Association (HOA) will be established and documented through
covenants and declarations to perpetually maintain these open spaces for the
mutual benefit of all property owners.

The open space includes preserved wildlife corridors, recreational amenities such
as trails and climbing areas, scenic view protection, and protection of natural
drainage features.

14.3 Variety, Diversity, and Preservation of Unique Features

The project layout offers a variety of lot sizes and building sites while protecting and
enhancing natural features such as bluffs, dry gulches, native vegetation, and
significant viewsheds.

Recreational amenities including mountain bike trails, a climbing area, and fitness
nodes are incorporated to diversify community offerings while respecting and
preserving the natural terrain.

14.4 Harmony with Surrounding Neighborhood

The project is surrounded primarily by large-lot rural residential and open land uses.
Proposed lot sizes (minimum of 3 acres) and preservation of open space are
compatible with the existing rural, mountainous character of the land.

No significant visual, traffic, or utility service impacts are expected to adjoining
properties.

14.5 Density Compliance

The overall density proposed (138 lots) does not exceed the allowable density of the
underlying Residential One (R1) zoning district under Mountain Ptanned Unit
Developments (1 lot per minimum 3 acres).

The Sketch Plan reflects compliance by maintaining appropriate lot sizes and
distributing development in a manner consistent with zoning limitations.
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15. Project Team

o Applicant: Ty Seufer

o Surveyor: Cornerstone Land Surveying, LLC

¢ Water Consultant: BBA Water Consultants, Inc.
e Application Project Management: Zebulon LLC

Conclusion

The Royal Gorge Ranch & Resort PUD is committed to complying with the Fremont County
Subdivision Regulations, Zoning Resolution, and 2015 Master Plan goals.

The project protects natural resources, provides sustainable infrastructure, and supports
rural residential living consistent with the County's long-term vision. Approval of this
Sketch Plan PUD will ensure responsible, phased growth aligned with Fremont County
priorities, and we look forward to collaborating on this epic project together.
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9. PUD Approval Criteria — Section 6.23 (c)

PUD Approval Criteria
(FCZR \u00a76.23(c))

Compliance Summary

Reference Section

(a) Fully complies with
zoning and subdivision

The Sketch Plan complies with R1
dimensional standards under
Mountain PUD allowances. All

Sketch Plan PUD

) minimum requirements for lot size, Drawings
regulations
frontage, open space, and access have
been satisfied.
Spaces totaling approximately 201
i) PolociSIcommon asres are resergvezr;s erman):ent open
open space with HOA P P Appendix |

covenants

space, protected by covenants through
the Royal Gorge Ranch & Resort HOA.

(c) Compatible with
surrounding area

The proposed 3-acre minimum lot
sizes maintain rural character and
preserve scenic views, matching
existing development patterns in the
surrounding vicinity.

Mountain PUD

Argument, Development
Report

(d) In accordance with
Fremont County Master
Plan

The project supports the Master Plan's
goals for preserving rural character,
protecting open space, and promoting
managed growth near existing
transportation corridors.

PUD Classification &
Compliance

(e) Willnot resultin
over-intensive land use

Low density (3-acre minimum lots)
ensures land use intensity remains
appropriate for the Mountain District.

(f) No material adverse
effect on community
capital improvement
programs

Roads, drainage, and open space will
be privately owned and maintained by
the HOA, minimizing burden on County
infrastructure.

(8) Will not require a
greater level of
community facilities
and services

Development will provide its own
internal water storage (cisterns), on-lot
septic, and private road maintenance
through HOA. No new County facilities
are required.

Proposed Lot Layout

(h) Will not resultin
undue traffic
congestion or traffic
hazards

The project provides adequate access
to U.S. Highway 50 via multiple private
roadway connections. Traffic
generation is minimal due to low
density.

Appendix ||
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(i) Will not cause
significant air, water, or
noise pollution

Low residential densities, natural
buffers, and wildfire mitigation
measures ensure no sighificant
pollution impacts.

(j) Adequately
landscaped, buffered,
and screened

Existing natural topography,
vegetation, and large lot sizes provide
substantial natural screening between
lots and from public viewpoints.

(k) Not detrimental to
health, safety, or
welfare

Fire mitigation, adequate water storage
for fire suppression, and strict building
standards ensure protection of future
residents and neighbors.

Fire Protection District
Documentation, Wildfire
Hazard Review,
Radiation

(1) Unified development
control

Entire development will be governed by
a single HOA responsible for
maintaining roads, infrastructure, and
common spaces.

Development Report,
Appendix |

(m) Maximum
preservation of natural
or cultural features

Significant geological, visual, and
environmental features are preserved
through open space designation and
thoughtful lot layout avoiding sensitive
areas.

Mountain PUD
Argument

(n) Maximum
preservation and
utilization of
agricultural lands

The site has limited historic agricultural
use. Suitable open areas will be
maintained for low-impact recreational
or passive uses.

Mountain PUD
Argument

{0) No significant
negative impacts on
surrounding
agricultural land

Large buffer lots and open spaces
separate the project from any adjacent
agricultural uses, minimizing interface
conflicts.

(p) Board may impose
conditions to ensure
compliance

Applicant agrees to reasonable
conditions to ensure full compliance
with PUD approval standards.

Development Report

(q) Written consent of
all landowners

Application bears signatures and
consent of all property owners involved
in the project.

(r) Concurrent
Development
Agreement if needed

Applicant is willing to execute a
Development Agreement concurrent
with final PUD approval if required by

the County.
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Appendix | - Draft of HOA Covenants

[See “Declaration of Covenants, Conditions and Restrictions for Royal Gorge Ranch &
Resort” HOA draft, next 77 pages]
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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

FOR

ROYAL GORGE RANCH AND RESORT

[Drafted April 2025]
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ROYAL GORGE
RANCH AND RESORT

PREAMBLE

This Declaration of Covenants, Conditions and Restrictions establishes a governance
structure and a flexible system of standards and procedures for the development,
expansion, administration, maintenance, and preservation of Royal Gorge Ranch and
Resort, a residential planned community located or to be located in Fremont County,
Colorado. An integral part of the development plan is for The Royal Gorge Ranch and Resort
Community Association, Inc., a Colorado nonprofit corporation (the “Association”), to own,
operate and/or maintain various common areas, recreational amenities and other
improvements and to administer and enforce this Declaration and the other Governing
Documents.

DECLARATION OF COVENANTS

AJET Ventures, LLC, a Colorado limited liability company, its successors and assigns (the
“Declarant”), by executing and recording this Declaration, declares that the property
described in Exhibit “A” shall constitute the “Community” called Royal Gorge Ranch and
Resort or “RGR&R?”, as referred to in this Declaration. This Declaration shall run with the
title to such property, shall govern the development and use of such property, and shall be
binding upon the Declarant and the future owners of any portion of the property, their
respective heirs, successors, successors-in-title, and assigns, and any other person or
entity that now or hereafter has any legal, equitable, or beneficial interest in any portion of
such property.

This Declaration shall also be binding upon the Association, its successors and assigns.
This Declaration is prepared pursuant to the Colorado Common Interest Ownership Act,
C.R.S. 838-33.3-101, et seq. (the “Act”), and the common interest community established
by this document is a planned community as defined in the Act.
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Chapter1
GOVERNING DOCUMENTS
1.1 Scope and Applicability

The Community has been established and is administered pursuant to various documents
that have a legal and binding effect on alt owners and occupants of property in the
Community, as well as on anyone else that may now or in the future have an interest in any
portion of the property comprising the Community. Such documents, referred to in this
Declaration as the “Governing Documents”, include this Declaration and the other
documents described in Table 1.1, below, as they may be amended. All owners and
occupants, as well as their tenants, guests, and invitees, are required to comply with the
Governing Documents.

Governing Documents

Declaration: this Declaration of Covenants, Conditions and Restrictions
(recorded) as it may be amended and supplemented, which creates
obligations that are binding upon the Association and all
present and future owners of property in RGR&R

Articles of Incorporation: the Articles of Incorporation (“Articles”) of The Royal Gorge

(filed with the Colorado Ranch and Resort Community Association, Inc., as they
Secretary of State) may be amended, which establish the Association as a
nonprofit
corporation under Colorado law
By-Laws: the By-Laws of The Royal Gorge Ranch and Resort
(Board adopts) Community Association, Inc. adopted by its Board, as they

may be amended, which generally govern the Association’s
internal affairs, such as voting, elections, meetings, etc.
Guidelines: the design standards and architectural and aesthetic
(Declarant adopts) guidelines adopted pursuant to Chapter 6, as they may be
amended, which govern new construction, including
structures and other items on Units, and landscaping, and
which also regulate modifications to Units, including
improvements and landscaping, after initial construction or
installation

Board Resolutions: the resolutions of the executive board of the Association to

(Board adopts) establish rules, regulations, policies, and procedures for
internal governance or any other matter as permitted by the
Act

Table 1.1 - Governing Documents
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1.2 Conflicts

If there are conflicts between any of the Governing Documents and mandatory provisions
of applicable federal, state or local law or regulation, the mandatory provisions of such law
or regulation shall control. If there are conflicts between any of the Governing Documents
and any permissive or non-mandatory provisions of applicable federal, state or local law or
regulation, the Governing Documents shall control. If there are conflicts between or among
any of the Governing Documents, then the Declaration, the Articles, the By-Laws, the
Guidelines, and the Board Resolutions, in that order, shall control.

If any court determines that any provision of this Declaration is invalid, or invalid as applied
in a particular instance, such determination shall not affect the validity of other provisions
or applications of such provision in other instances.

1.3 Definitions

Capitalized terms used in the Governing Documents have the meaning described in the
paragraph where they first appear in bold print. An index of initial reference to defined
terms may be found at the beginning of this Declaration for convenience only. All other
terms used in the Governing Documents have their natural, commonly accepted
definitions.

1.4 Interpretation of Certain References

Consent or Approval. All references in the Governing Documents to “consent” or
“approval” shall refer to permission or approval, which unless otherwise expressly
gualified in the specific provision, may be granted or withheld in the absolute and
unqualified discretion of the Person whose consent or approvalis required.

Discretion and Determination. All references in the Governing Documents to “discretion” or
to the right to “determine” any matter shall refer to the sole and absolute power or right to
decide or act for any reason or for no reason at all.

Person. References in the Governing Documents to a “Person” or “Persons” shall refer to an
individual, a corporation, a partnership, a limited liability company, or any other legal entity.

Recording. All references in the Governing Documents to a “recorded” legal instrument, or
to recordation or the recording of a legal instrument, shall refer to an instrument filed or the
filing of a legal instrument in the official records of Clerk and Recorder of Fremont County,
Colorado, or such other place designated as the official location for filing documents
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affecting title to real estate in Fremont County, Colorado, in order to make them a matter of
public record.

Community-Wide Standard. Where the Governing Documents require compliance with the
“Community-Wide Standard”, the standard to be applied is the highest of: (a) the standard
of use, conduct, architecture, landscaping, or aesthetic matters generally prevailing in the
Community; or {b) the minimum standards described in the Governing Documents. The
Community-Wide Standard may contain objective elements, such as specific maintenance
requirements, and subjective elements, such as matters subject to the discretion of the
Board or the Reviewer (as defined in Chapter 6).

Maintenance. All references in this Declaration to “maintenance” shall refer to
maintenance, repair, or replacement, as determined appropriate by the Board.

1.5 Plat

A plat of the Community (the “Plat”), along with a list of encumbrances affecting such
property (the “Title Exceptions™) as required by § 38-33.3-209 of the Act are attached hereto
as Exhibit “B” and Exhibit “C”, respectively.

Chapter 2
COMMUNITY ADMINISTRATION
2.1 The Declarant

The Declarant has established the vision for the Community and, through the Governing
Documents, has set forth the founding principles that will guide the Community during the
initial period of development and sale. The Declarant’s proposed plan for development of
the Community is described in the land use plan{s) for RGR&R as approved by Fremont
County, as the plan(s) may be supplemented and amended, which encompasses all of the
property described in Exhibit “A”.

The Declarant has reserved various rights in the Governing Documents with respect to
development and administration of the Community. The Declarant may exercise certain of
these rights throughout the “Development and Sale Period,” which is the period of time
during which the Declarant or any “Declarant Affiliate” owns real property in the
Community. A “Declarant Affiliate” is any Person that controls, is controlled by, or is under
common control with the Declarant, and any Person who is an owner, a member, a partner,
or a shareholder of the Declarant.
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The Declarant has reserved other rights that may be exercised only during the “Declarant
Control Period”, which is the period of time that the Declarant is entitled to appoint a
majority of the members of the Board. The Declarant Control Period begins on the date of
the Association’s incorporation and expires as provided by the Act.

The Declarant has certain approval rights for a limited period as provided in the By- Laws
after the termination of the Declarant Control Period, as provided in the By-Laws.

The Declarant may assign its status and rights as the Declarant under the Governing
Documents to any person who takes title to any portion of the property described in Exhibit
“A” for the purpose of development and/or sale and may collaterally assign such rights to
its lenders as provided by law.

2.2 The Association

The Declarant has established the Association as the primary entity responsible for
administering RGR&R in accordance with the Governing Documents. The Association may
exercise all rights and powers that the Governing Documents and Colorado law expressly
grant to it, as well as any rights and powers that may reasonably be implied under the
Governing Documents. The Association may also take any action reasonably necessary to
effectuate any such right or power, subject to the limitations set forth in the Articles and the
other Governing Documents.

2.3 The Board

The “Board” shall serve the same role, rights and responsibilities as the board of directors
of a nonprofit corporation pursuant to Colorado corporate law and as the “executive board”
as defined by the Act. Members of the Board are sometimes referred to in the Governing
Documents as “directors”. The initial Board shall consist of three (3) directors, but may be
expanded to no more than seven (7) or thereafter reduced to no less than (3), which
changes in the humber of members shall be made in accordance with the By-Laws. Unless
the Governing Documents or Colorado law specifically provide otherwise, the Board may
exercise the Association’s rights and powers without a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in
matters pertaining to the Area of Common Responsibility, enforcement of the Governing
Documents, or any other civil claim or action, except as limited in the Governing
Documents and, in all events, in compliance with the provisions of Chapter 19. However,
the Board has no legal duty to institute litigation or any other proceeding on behalf of orin
the name of the Association or its members.
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2.4 The Owners

Each Person who holds record title to a Unit is referred to in the Governing Documents as
an “Owner”. However, a Person who holds title merely as security for the performance of an
obligation {such as a lender holding a mortgage or similar security instrument) is not
considered an “Owner”, If a Unit is sold under a recorded contract of sale, and the contract
specifically so states, the purchaser (rather than the holder of fee simple title) will be
considered the Owner. If a Unit has more than one Owner, all co-Owners are jointly and
severally obligated to perform the responsibilities of the Owner under the Governing
Documents.

Every Owner has a responsibility to comply with the Governing Documents and uphold the
community standards described in this Declaration. Each Owner also has an opportunity
to participate in the administration of the Community through membership in the
Association and through service to the Community in various committee and leadership
roles, as described in Chapters 3 and 4 and in the By-Laws.

2.5 Builders

Much of the responsibility and credit for helping to create RGR&R rests with the “Builders” -
- those Persons who purchase one or more unimproved lots or parcels of land within
RGR&R for construction and sale of finished Units in the ordinary course of their business.
The Builders have the same privileges and responsibilities as other Owners during the time
that they own Units for construction and sale, including the privileges of membership in the
Association. In addition, the Declarant may grant any of the rights it has reserved under the
Governing Documents with respect to development, marketing, and sale of property in the
Community to such Builders as it may designate in its discretion.

2.6 Mortgagees

If a Unitis made subject to a mortgage or other form of security instrument affecting title to
a Unit (“Mortgage”), then the holder or beneficiary of that Mortgage (“Mortgagee”) also has
an interest in the administration of the Community.

Chapter 3
COMMUNITY STRUCTURE AND ORGANIZATION
3.1 Designations of Properties Comprising the Community

Units. The Governing Documents refer to those parcels of land or defined physical spaces
as shown on the Plat that are designated for independent legal ownership, use and
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occupancy in RGR&R as “Units”. The term “Unit” refers to the land, if any, which is part of
the Unit, as well as to any structures or other improvements on the Unit, subject to the
otherterms and conditions of this Declaration. The term “Unit” does not include Common
Area, as defined below, or property dedicated to the public. The Declarant reserves the
right to create and develop within the Community as it may exist from time to time, one
hundred and thirty- eight (138) Units within RGR&R (“Maximum Units”). Declarant shall
have no obligation to develop the maximum number of Units or any particular number of
Units within the Community.

Building Sites. Within each Unit, an area will be designated for construction of a physical
structure intended for human habitation, or a “Residence”. Prior to the construction of a
Residence, each Building Site shall be the area defined by the Declarant, called the “Initial
Building Site”. All Residences approved by the Design Review Committee shall be
constructed within the Initial Building Site. After completion of construction of a
Residence, the Owners of each Unit will be entitled to the exclusive use and possession the
area defined by the exterior finished surfaces of the Residence and vertical planes located
at the edges of any open patios, decks, seating areas or other approved exterior areas
physically associated with and accessible from the Residence furthest from the exterior
finished surfaces of the Residence (the “Final Building Site”). All portions of the Unit
located outside of any Initial or Final Building Site, shall be Common Area.

Common Area. Any real or personal property and facilities that the Association owns orin
which it otherwise holds possessory or use rights for the common use or benefit of the
Community is referred to as “Common Area”. The Common Area also includes any
property that the Association holds under a lease, any easements in favor of the
Association, and any contract or obligations concerning the Association. The Common
Area may include, but is not required to include, open space, trails and paths, parks, club
house or community center, recreational facilities, utilities installations, fire suppression
facilities, retaining walls, fences, landscaping improvements, signs, picnic tables and
related facilities, benches, chairs, light poles and other lighting improvements, trash
receptacles, planters and flower gardens, mail kiosks, those portions of the Community
that, as of a particular time, are intended for use as streets and are not maintained by any
governmental or quasi-governmental entity, which shall include all gravel, grading, paving,
curbs, gutters, and sidewalks, if any (“Private Streets”), Private Streets signs, and gates or
fences, among other things.

Area of Common Responsibility. All of the properties and facilities for which the
Association has responsibility under the Governing Documents, or for which the
Association otherwise agrees to assume responsibility, are collectively referred to in the
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Governing Documents as the “Area of Common Responsibility”, regardless of who owns
them. The Area of Common Responsibility includes all of the Common Area and may also
include Units or portions of Units and property dedicated to the public, such as public
rights-of-way. The initial Area of Common Responsibility is described in Chapter 11.

3.2 Establishment of Election Districts

The Declarant may at any time and from time to time before the end of the Development
and Sale Period establish “Election Districts” whereby each of the Board members of the
Association are elected by the Owners of Units in a particular area within the Community,
the boundaries of which shall be established by the Declarant. The number of Election
Districts shall not exceed the number of directors; provided that the Declarant may require
that a certain number of directors be elected “at large” by all of the Owners of Units in the
Community. Once established, the boundaries of each Election District may be changed,
provided they are not changed more frequently than every four years. If the Declarant
establishes Election Districts, Owners of Units within each Election District shall have the
right to elect such members of the Board as may be determined that shall represent such
Election District and such Owners shall have no right to vote for the election of Directors to
represent other Election Districts. Elections within Election Districts shall be held either by
written ballot or at a meeting of the Owners within such Election District, as the Board may
determine; provided, however, upon written petition signed by Owners holding at least
twenty-five percent (25%) of the votes attributable to Units within the Election District, the
election for such Election District shall be held at a meeting. If a meeting will be held for an
election of a member of the Board for a particular Election District, notice of such meeting
shall be provided to all Owners within the Election District in the manner provided in the
By-Laws. The presence, in person or by proxy, of Owners representing at least twenty
percent (20%) of the total votes attributable to Units in the Election District shall constitute
a quorum at any Election District meeting. The Declarant may eliminate any Election
District or the use of Election Districts, generally, after they are initially established, and
may re-establish any Election District or the use of Election Districts, generally, after they
are eliminated in its discretion. After the expiration of the Development and Sale Period, all
of the powers reserved to the Declarant in this section may be exercised by the Board.

3.3 Service Areas

Units may be part of one or more “Service Areas” in which the Units have special access to
specific recreationat or other amenities, or receive special benefits or services from the
Association that it does not provide to all Units within the Community. As an illustration
only, but without limiting the generality of this section, a Service Area may consist of all the
Units for which access is limited to an entry gate or fence or may consist of all Units in
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proximity to particular recreational facilities within the Community. The Association may
charge the Owners of Units within a Service Area a reasonable management fee for the
administration of such benefits or services. A Unit may be assigned to more than one
Service Area, depending on the number and types of special benefits or services it
receives. A Service Area may be comprised of Units of more than one type and may include
Units that are not contiguous.

The Declarant may initially designate Service Areas (by name or other identifying
designation) and assign Units to a particular Service Area in Exhibit “A”, orin a Board
Resolution. During the Development and Sale Period, the Declarant may unilaterally
amend this Declaration to change Service Area boundaries or descriptions.

In addition, the Board may, by resolution, designate Service Areas and assign Units to them
upon petition of Owners of at least sixty-seven percent (67%) of the Units affected by the
proposed designation.

Chapter 4
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS
4.1 Membership

The Association shall have one class of membership, which is comprised of all Owners,
including Builders, and the Declarant, among others. Every Owner is automatically a
member of the Association. However, there shall be only one membership per Unit. Thus, if
a Unit has more than one Owner, all co-Owners of the Unit shall share the privileges of
such membership, subject to reasonable Board regulation and the restrictions on voting
set forth below and in the By-Laws.

If an Owner is a corporation, a partnership, a limited liability company, or other legal entity,
its membership rights may be exercised by any officer, director, parther, member, manager,
or trustee, or by an individual the Owner designates from time to time in writing, except that
only the individuals residing in the Unit shall be entitled to use any Common Area,
recreational facilities or Service Area amenities or services available for use by Owners.

4.2 Voting

Each Unit is assigned one equal undivided vote, subject to the limitations on voting set
forth in this Declaration and the other Governing Documents. No vote shall be exercised for
any property exempt from assessment. No vote shall be exercised on behalf of any Unit if
any assessment for such Unitis delinquent and past due for more than sixty (60) days.
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Additionally, the voting rights of any Owner may be suspended by the Association, after
notice and opportunity to be heard in accordance with the By-Laws, if any Owner is notin
good standing as a result of any uncured default under the Governing Documents.

Owners shall be entitled to vote (i) for the election of members to the Board in accordance
with this Declaration, (ii) veto of the budget described in Section 5.2(e), (iii) matters referred
to the Owners by the Board, and (iv) all other matters for which Owners are entitled to vote
in accordance with applicable law.

If there is more than one Owner of a Unit, the vote for such Unit shall be exercised as the
co-Owners holding a majority of the ownership interest in the Unit determine among
themselves. Any co-Owner may cast the vote for the Unit and majority agreement shall be
conclusively presumed unless another co-Owner of the Unit protests promptly to the
President or other person presiding over the meeting or the balloting, in the case of a vote
taken outside of a meeting. In the absence of majority agreement, the Unit’s vote shall be
suspended if two or more co-Owners seek to exercise it independently.

In any election of directors to the Board, if Election Districts have not been created in
accordance with this Declaration or if the Board or the Declarant has decided to eliminate
Election Districts in accordance with this Declaration, each Unit shall have the number of
votes equal to the number of directors to be elected to the Board by such election;
provided, however that only one vote may be cast with respect to the election of each
director to be elected. If Election Districts exist, each Unit shall have one vote for each
director to be elected to represent that Election District and, if the Board or the Declarant
has determined that a specified number of directors shall be elected “at large”, each Unit
shall have the number of votes equal to the number of directors to be elected “at large”;
provided, however, that only one vote may be cast with respect to the election of each
director to be elected. Cumulative voting shall not be allowed in the election of directors to
the Board or for any other purpose.

4.3 Opportunities for Community Interaction.

The Association may make use of computers, the internet, and expanding technology to
facilitate community interaction and encourage participation in Association activities. For
example, the Association may sponsor community social media accounts, create and
maintain a community intranet or internet home page, maintain an “online” newsletter or
bulletin board, and offer other technology-related services and opportunities for Owners
and residents to interact and participate in Association-sponsored activities. To the extent
not prohibited by Colorado law, and unless otherwise specifically prohibited in the
Governing Documents, the Association may send notices by electronic means, hold Board
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or Association meetings and permit attendance and voting by electronic means, and send
and collect assessment and other invoices by electronic means. The Association may
adopt from time to time Board Resolutions requiring the Owners to supply the Association
with appropriate addresses, user names, or other information for purposes of providing
electronic notifications or communications.

Chapter 5
ASSOCIATION FINANCES
5.1 Association Expenses

(a) Common Expenses. Except as the Governing Documents otherwise specifically provide,
all of the expenses that the Association incurs, or expects to incur, in connection with the
ownership, maintenance, and operation of the Area of Common Responsibility, and
otherwise for the general benefit of the Owners, are considered “Common Expenses”.
Common Expenses include such operating reserves and reserves for repair and
replacement of capital items within the Area of Common Responsibility as the Board finds
necessary or appropriate.

The characterization of a particular expense as a “Common Expense” shall not preclude
the Association from seeking reimbursement for, or a contribution toward, such expenses
from other Persons who may be responsible for the expenses incurred or for sharing such
expenses pursuant to this Declaration or any other recorded covenants or agreements
(whether or not such agreements are recorded).

(b) Service Area Expenses. All expenses that the Association incurs or expects to incurin
connection with the ownership, maintenance, and operation of, or in providing other
benefits and services to a Service Area, including any operating reserve or reserve for repair
and replacement of capital items maintained for the benefit of the Service Area, are
considered “Service Area Expenses”. Service Area Expenses may include a reasonable
administrative charge in such amount as the Board deems appropriate, provided that any
such administrative charge is applied at a uniform rate per Unit among all Service Areas
receiving the same service.

5.2 Budgeting for and Allocating Association Expenses

(a) Preparation of Budget. Until the Association first levies assessments, the Declarant
shall be responsible for all Common Expenses. Thereafter, assessments for Common
Expenses shall be levied at least annually in accordance with this chapter.
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At least sixty (60) days before the beginning of each fiscal year, the Board shall prepare a
budget of the estimated Common Expenses for the coming year. In addition, the Board
shall prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses that the Association expects to incur for the benefit of such Service Area in the
coming year.

The estimated expenses in each budget shall include, in addition to any operating reserves,
a reasonable contribution to a reserve fund for repair and replacement of any capital items
to be maintained as a Common Expense or as a Service Area Expense of the Service Area
for whom the budget is prepared, as applicable. In determining the amount of such reserve
contribution, the Board may take into account the number and nature of replaceable
assets, the expected useful life of each, the expected repair or replacement cost, and the
contribution required to fund the projected needs by annual contributions over the useful
life of the asset. In order to assist it in determining the amount of the reserves, the Board
may, but is not obligated to, engage a third-party reserve specialist to help determine when
capital items need to be replaced and to calculate their replacement cost over a period not
to exceed thirty (30) years. Neither the Board nor any of its members shall have any liability
whatsoever to Owners or to any other Persons on account of the fact that actual Common
Expenses will vary from any budget of estimated Common Expenses.

Each budget shall also reflect the sources and estimated amounts of funds to cover such
expenses, which may include any surplus to be applied from prior years, any income
expected from sources other than assessments levied against the Units (including
amounts to which the Association is entitled pursuant to any covenant or agreement to
share costs), and the amount to be generated through the levy of Base Assessments and
Service Area Assessments pursuant to subsections (b) and (c).

(b) Calculation of Base Assessments. The total budgeted Common Expenses, less any
surplus in the Common Expense budget from prior years and any income anticipated from
sources other than assessments against the Units, shall be allocated equally among all
Units subject to assessment under Section 5.5 and levied as a “Base Assessment”.

(c) Calculation of Service Area Assessments. The total Service Area Expenses budgeted for
each Service Area, less any surplus in such Service Area budget from prior years, shall be
allocated among all Units in the Service Area that are subject to assessment under Section
5.5 and levied as a “Service Area Assessment”. Service Area Assessments shall be set ata
uniform rate per Unit in the Service Area, except that any portion of the assessment
intended for Unit specific services, exterior maintenance of structures, insurance on
structures, or replacement reserves which pertain to particular structures may be levied on
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each of the benefited Units in proportion to the benefit received, as the Board may
reasonably determine.

All amounts the Association collects as Service Area Assessments shall be expended
solely for the benefit of the Service Area for which they were collected and shall be
accounted for separately from the Association’s general funds.

(d) Declarant’s Subsidy Option. The Declarant may, but shall not be obligated to, pay a
subsidy to the Association, for any fiscal year, which may artificially reduce the Base
Assessment for the applicable fiscal year. Any such subsidy may be treated as a
contribution to the Association, a payment of any assessment owed by the Declarant, an
advance against future assessments due from the Declarant, a loan, or in any other
appropriate manner in the Declarant’s discretion. Payment of such subsidy in any year
shall not obligate the Declarant to continue payment of such subsidy in future years unless
otherwise provided in a separate written agreement. Notwithstanding the foregoing
provisions of this section, if the Declarant pays any subsidy to the Association and it is
subsequently determined by a court or arbitrator having jurisdiction over the matter that
the Declarant owes the Association any amount of assessments for any prior period, then
the subsidy or subsidies previously paid by the Declarant to the Association shall be
credited against the amounts owed by the Declarant, notwithstanding any previous
characterization of such subsidy (e.g., a contribution or an advance payment or a loan),
except that in the case of a subsidy that the Declarant caused to be characterized as a
loan, the amount of such subsidy that shall be credited against amounts owed by the
Declarant shall be limited to the amounts of such loan that have not been previously repaid
by the Association.

(e) Notice of Budget and Assessment; Right to Disapprove. The Board shall send a
summary of each applicable budget, together with notice of the amount of the Base
Assessment and any Service Area Assessment to be levied pursuant to such budgets and a
notice setting the date of a meeting for the Owners to consider the budget, to each Owner
within ninety (90) days from the date the Board adopts the budget. Regardless of the
presence or absence of a quorum, the Common Expense budget shall automatically
become effective unless disapproved at the meeting by seventy-five percent (75%) of the
Owners. Each Service Area budget shall automatically become effective unless
disapproved at the meeting by Owners of at least sixty-seven percent (67%) of the Units
within the Service Area. If any proposed budget is disapproved or the Board fails for any
reason to determine the budget for any year, then the budget most recently in effect shall
continue in effect until a new budget is determined.

14
Seufer - Sketch Plan Mountain PUD - 24-001 (April 2025)



(f) Budget Revisions. The Board may revise the budget for the Community and/or for any
Service Area and adjust the Base Assessment or Service Area Assessments anytime during
the year, subject to the same notice requirements and rights to disapprove set forth in
subsection (e) above.

5.3 Special Assessments

The Association may levy “Special Assessments” to cover Common Expenses or Service
Area Expenses that are non-routine, unanticipated, or in excess of those anticipated in the
applicable budget for any reason. Except as otherwise specifically provided in this
Declaration, any Special Assessment for Common Expenses shall become effective and
shall be allocated equally among all Units that will be subject to the Special Assessment
unless the Owners of at least sixty-seven percent (67%) of such Units disapprove ata
meeting held within thirty (30) days after the levy of the Special Assessment by the Board.
Any Special Assessment for Service Area Expenses shall be allocated in the same manner
as Service Area Assessments and shall become effective unless the Owners of at least
sixty-seven percent (67%) of the Units in the benefited Service Area disapprove at a
meeting held within thirty (30) days after the levy of the Special Assessment by the Board.
In addition, during the Development and Sale Period, any Special Assessment shall also
require the Declarant’s written consent. Special Assessments shall be payable in such
manner and at such times as the Board determines and may be payable in installments
extending beyond the fiscal year in which the Special Assessment is approved.

5.4 Specific Assessments
The Association may levy “Specific Assessments” against a particular Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing services to
the Unit upon request of the Owner pursuant to any menu of optional services the
Association may offer (which might include the items identified in Section 12.1). Specific
Assessments for optional services may be levied in advance of the provision of the
requested service;

(b) to cover costs incurred in bringing the Unit into compliance with the Governing
Documents and costs incurred as a consequence of the conduct of the Owner or
occupants of the Unit, their agents, contractors, employees, licensees, invitees, or guests;
however, the Board shall give the Unit Owner prior written notice and an opportunity for a
hearing, in accordance with the By-Laws, before levying any Specific Assessment under
this subsection (b); and

(c) to cover the Unit’s pro rata share of any costs that the Association incurs in bringing the
Service Area of which the Unit is a part into compliance with the provisions of the
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Governing Documents; however, the Board must give prior written notice to the Owners of
Units in the Service Area and an opportunity for such Owners to be heard, in accordance
with the By-Laws, before levying any such Specific Assessment.

5.5 Authority to Assess Owners; Time of Payment

The Declarant hereby establishes, and the Association is hereby authorized to levy,
assessments as provided for in this chapter and elsewhere in the Governing Documents.
The obligation to pay assessments shall commence as to each Unit on the first day of the
month following the date on which the Declarant transferred title to the Unit. The first
annual Base Assessment and Service Area Assessment, if any, levied on each Unit shall be
adjusted according to the number of months remaining in the fiscal year at the time
assessments commence on the Unit.

So long as any Unit within the Community consists of unimproved land or land upon which
no Residence is being constructed or has been completed, and is not occupied, or the Unit
contains any model home that is being used for sales and marketing purposes (each, an
“Unfinished Unit”), Common Expenses not be assessed against it. For clarity, Common
Expenses shail be assessed exclusively to Units in the Community that are not Unfinished
Units, except to the extent expressly stated below in this Section 5.5 with respectto a
portion of Common Expenses that will be assessed against Unfinished Units.

The Owners of Unfinished Units shall be required to pay only twenty-five percent (25%) of
the Base Assessment that would otherwise be applicable to such Unit and for all purposes
such percentage is deemed to be a reasonable determination of the portion of Common
Expenses that benefit such Unit. Assessments shall be paid in such manner and on such
dates as the Board may establish. The Board may require advance payment of
assessments at closing of the transfer of title to a Unit. The Board may also impose special
requirements for Owners with a history of delinquent payment. If the Board so elects,
assessments may be paid in installments. Unless the Board otherwise provides, the Base
Assessment and any Service Area Assessment shall be due and payable in advance on the
first day of each fiscal year. If any Owner is delinquent in paying any assessments or other
charges levied on his Unit, the Board may require the outstanding balance on all
assessments to be paid in fullimmediately.

5.6 Obligation for Assessments

By accepting a deed or entering into a recorded contract to purchase any Unit, each Owner
covenants and agrees to pay all assessments authorized in the Governing Documents. All
assessments, together with interest (computed from its due date at a rate of eight percent
(8%) per annum or such other rate as the Board may establish, subject to the limitations of
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Colorado law), late charges as determined by Board resolution, costs, and reasonable
attorneys’ fees, shall be the personal obligation of each Owner and a lien upon each Unit
until paid in full. Upon a transfer of title to a Unit, the grantee shall be jointly and severally
liable for any assessments and other charges due at the time of conveyance.

The Board’s failure to fix assessment amounts or rates or to deliver or mail each Owner an
assessment notice shall not be deemed a waiver, modification, or a release of any Owner
from the obligation to pay assessments. In such event, each Owner shall continue to pay
Base Assessments and Service Area Assessments at the rate established for the last year
for which an assessment was made, if any, until a new assessment is levied, at which time
the Association may retroactively assess any shortfall.

No Owner may exempt himself or herself from liability for assessments by non-use of
Common Area, abandonment of his or her Unit, or non-use of services provided to all Units
or to all Units within the Service Area to which the Unit is assigned. The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No
diminution or abatement of assessments or set-off shall be claimed or allowed for any
alleged failure of the Association or Board to take some action or perform some function
required of it, or for inconvenience or discomfort arising from the making of repairs or
improvements, or from any other action it takes.

Upon written request, and with reasonable advance notice, the Association shall furnish to
any Owner liable for any type of assessment a certificate signed by an Association officer
or the Association’s managing agent setting forth whether such assessment has been paid.
Such certificate shall be conclusive evidence of payment. The Association may require the
advance payment of a reasonable preparation and processing fee for the issuance of such
certificate.

5.7 Lien for Assessments

(a) Existence of Lien. In accordance with the Act, and subject to the limitations of any other
applicable provisions of the Act or Colorado law, the Association shall have a statutory lien
against each Unit to secure payment of assessments, as well as interest, late charges
(subject to the limitations of Colorado law), and costs of collection (including attorneys’
fees and expenses). Such lien shall be superior to all other liens except as provided in the
Act.

(b) Enforcement of Lien. The Association may foreclose its statutory lien in like manner as a
mortgage on real estate. The Association may also bid for the Unit at the foreclosure sale
and acquire, hold, lease, mortgage, and convey the Unit. While a Unit is owned by the
Association following foreclosure: (a) no right to vote shall be exercised on its behalf; and
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(b) no assessment shall be levied on it. The Association may sue for unpaid assessments
and other charges authorized hereunder without foreclosing or waiving the lien securing
the same, in addition to pursuing any and all remedies allowed by law to enforce the lien.
Any suit by the Association to recover unpaid assessments and other charges described in
this Chapter 5 or to foreclose its statutory lien is an Exempt Claim and shall not be subject
to the provisions of Chapter 19.

(c) Effect of Sale or Transfer. Sale or transfer of any Unit shall not affect the assessment lien
or relieve such Unit from the lien for any subsequent assessments.

5.8 Exempt Property

The following property shall be exempt from payment of Base Assessments, Service Area
Assessments, and Special Assessments:

(a) Al Common Area and such portions of the property owned by the Declarant as are
included in the Area of Common Responsibility; and

(b) Any property dedicated to and accepted by any governmental authority or public utility.
5.9 Capitalization of Association

The first Owner of each Unit, other than the Declarant, a Declarant Affiliate or a Builder,
shall make a contribution to the working capital of the Association in an amount equal to
one-fourth of the annual Base Assessment per Unit for that year. This amount shall be in
addition to, not in lieu of, the annual Base Assessment and any Service Area Assessment
levied on the Unit and shall not be considered an advance payment of such assessments.
This amount shall be due and payable to the Association immediately upon transfer of title,
for its use in covering initial start-up expenses, operating expenses and other expenses it
incurs pursuant to the Governing Documents.

5.10 Use and Consumption Fees

The Board may charge use, consumption, and activity fees to any Person using Association
services or facilities or participating in Association-sponsored activities. The Board may
determine the amount and method of determining such fees. Different fees may be
charged to different classes, types, levels or descriptions of users within each class as may
be provided from time to time (e.g., Owners and non-Owners).
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Chapter 6
ARCHITECTURE, LANDSCAPING, AND AESTHETIC STANDARDS
6.1 General

All site work, landscaping, structures, improvements, and other items initially placed on a
Unit in a manner or location visible from outside of any structures on the Unit
(“Improvements”) are subject to the Guidelines adopted pursuant to this chapter and to
the approval procedures set forth in this chapter, except as this chapter or the Guidelines
may otherwise specify. After the initial construction and installation of all site work,
landscaping, structures and all other improvements regulated under the Guidelines are
complete, alterations, additions and other improvements to the landscaping, structures,
improvements and other items placed on a Unitin a manner or location visible from
outside of any Improvements are subject to the Guidelines. Improvements shall include,
but not be limited to, staking, clearing, excavation, grading and other site work; initial
construction of any Residence or accessory buildings; exterior alteration of existing
improvements; installation or replacement of: mailboxes; basketball hoops; swing sets and
similar sports and play equipment; garbage cans; antennas, satellite dishes and other
apparatus for the transmission or reception of television, radio, satellite, or other similar
signals of any kind; irrigation systems, sidewalks, parking areas or driveways; exterior
lighting; awnings; hedges, walls, dog runs, animal pens, or fences of any kind; painting or
other finish materials; artificial vegetation or sculpture; and planting or removal of
landscaping materials. Notwithstanding the foregoing, regulation of antennas, satellite
dishes, and any other apparatus for the transmission or reception of television, radio,
satellite, or other signals of any kind shall be in strict compliance with all federal laws and
regulations.

No prior approval is necessary to repaint the exterior of existing structures using the most
recently approved color scheme for such structures or to rebuild or restore any damaged
structures in a manner consistent with the plans and specifications most recently
approved for such structures. Generally, no approval is required for work done to the
interior of a structure except as set forth in the Guidelines. All homes must have black
exterior colors and black roofs, so as to preserve the visual aesthetics of the mountainous
terrain in which it sits.

Approval under this chapter is not a substitute for any approvals or reviews required by any
federal, state or local municipality, governmental or quasi-governmental agency or entity
having jurisdiction over architectural, building or construction matters.
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This chapter shall not apply to the Declarant’s design and construction activities during the
Development and Sale Period.

Any suit by the Association, the Declarant, the Reviewer or an affected Owner that involves
a dispute concerning the procedures for approval of Improvements under this Chapter 6 is
an Exempt Claim, including, without limitation, any suit arising from the Reviewer’s failure
to approve a proposed Improvement. Any suit by the Association, the Declarant or an
affected Owner to enforce the provisions of this Chapter 6, including, without limitation,
any suit with respect to a violation of the Guidelines, is an Exempt Claim.

6.2 Size Limitations, Bathrooms

All Residences constructed or installed on any one Unit shall have a combined ground floor
space of not more than one thousand three hundred (1,300) square feet, as measured
along the outside wall lines of the structure, exclusive of any portion thereof used for a
garage or for an outside porch. Rooftop decks and basements of the same footprint as the
Residences, up to one thousand three hundred (1,300) square feet, are also both allowed.
Additionally, all Residences and other buildings constructed or installed on any one Unit
shall collectively contain no more than two (2) bedrooms and two (2) bathrooms. For
purposes of this Section, the term “bathroom” shall include any room or combination of
spaces with any combination of a toilet, sink, shower, or bath, or any facility intended to
provide for sanitation, personal hygiene, or any similar function to any of the foregoing.

6.3 Design Review Authority

(a) Declarant. The Declarant shall have exclusive authority to review and act upon all
applications for review of proposed Improvements until the later of (i) the expiration of the
Development and Sale Period, or (ii) such time as all Units planned for the property have
been improved with Residences and conveyed to Owners other than the Declarant. The
Declarant may designate one or more persons to act on its behalf in reviewing any
application. In reviewing and acting upon any request for approval, the Declarant and its
designee act solely in the Declarant’s interest and owe no duty to any other Person.

From time to time, the Declarant may delegate any or all of its rights under this chapter to
other Persons, committees appointed by Declarant, or the Design Review Committee. Any
such delegation shall be in writing, shall specify the scope of responsibilities delegated,
and shall be subject to (i) the Declarant’s right to revoke such delegation at any time and
reassume its prior control, and (ii) the Declarant’s right to veto any decision by the Design
Review Committee in its discretion. So long as the Declarant has any rights under this
chapter, the authority of others to consider, approve or deny applications for proposed
Improvements shall be limited to such matters as the Declarant specifically delegates.
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(b) Design Review Committee. Upon the Declarant’s delegation of authority, or upon
expiration or termination of the Declarant’s rights under this chapter, the Board shall
appoint a Design Review Committee (“Design Review Committee” or “DRC”) to assume
authority over matters related to the construction or alteration of Improvements, the
Guidelines and related matters within the scope of the delegated authority or this chapter.
The DRC shall consist of at least three, but not more than seven, persons who shall serve
and may be removed and replaced in the Board’s discretion. DRC members need not be
Owners or representatives of Owners. The DRC may include architects, engineers, or
similar professionals. The Association may compensate DRC members in such manner
and amount, if any, as the Board may determine appropriate.

Until the earlier of expiration of the Declarant’s rights under this chapter or the date upon
which Declarant delegates all of its rights under this chapter, the DRC shall notify the
Declarant in writing within three business days of any action (i.e., approval, partial
approval, or disapproval) it takes under this chapter. A copy of the application and any
additional information the Declarant may require shall accompany the notice. The
Declarant shall have ten (10) business days after receipt of such notice to veto any such
action, in its discretion, by written notice to the DRC. Additionally, the Declarant may also
relieve the DRC of its obligation to provide such notice to Declarant in its discretion.

(c) Reviewer. For purposes of this chapter, the Person having jurisdiction in a particular
application shall be referred to as the “Reviewer”.

(d) Fees; Assistance. The Reviewer may establish and charge reasonable fees for its review
of applications and may require that such fees be paid in advance. Such fees may also
include reasonable costs incurred in having professionals review any application. The
Board may include the compensation of such persons in the Association’s annual
operating budget.

6.4 Guidelines and Procedures

(a) Guidelines. The Declarant has prepared the initial Guidelines, which contain general
provisions applicable to all of RGR&R as well as specific provisions that vary among uses,
housing types, or locations within the Community. Without limiting the generality of the
foregoing, the Declarant may also modify or supplement the Guidelines with provisions
that are specific to uses, lot sizes, housing types, or locations within the Community; all
references in the Governing Documents to the Guidelines shall include any such guidelines
that are specific to uses, lot sizes, housing types, or locations within the Community, as
well as the guidelines that are applicable to all of RGR&R. The Guidelines are intended to
provide guidance to Owners, architects, and contractors regarding matters of particular
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concern to the Reviewer. The Guidelines are not the exclusive basis for the Reviewer’s
decisions, and compliance with the Guidelines does not guarantee approval.

The Declarant shall have sole and full authority to amend the Guidelines for so long as it
has review authority under this Declaration. The Declarant’s right to amend the Guidelines
shall continue even if it delegates reviewing authority to the DRC, unless the Declarant also
delegates the power to amend the Guidelines to the DRC. Upon expiration or delegation of
the Declarant’s right to amend, the DRC may amend the Guidelines with the Board’s
consent.

Amendments to the Guidelines shall apply prospectively only. They shall not require
modifications to or removal of any structures or landscaping previously approved once the
approved construction or modification has begun. However, any new work on such
structures must comply with the Guidelines, as amended. There shall be no limitation on
the scope of amendments to the Guidelines and such amendments may eliminate
requirements previously imposed or otherwise make the Guidelines less restrictive.

The Reviewer shall make the Guidelines available to Owners and their architects and
contractors upon request.

(b) Procedures. Unless the Guidelines provide otherwise, no activities within the scope of
this Chapter may begin on any property within RGR&R until a written application is
submitted to and approved in writing by the Reviewer. The application must be
accompanied by plans and specifications and such other information as the Reviewer or
the Guidelines require.

In reviewing each application, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of the proposed external design with surrounding
structures and environment. Decisions may be based on purely aesthetic considerations.
Each Owner acknowledges that such determinations are inherently subjective and that
opinions may vary as to the desirability and/or attractiveness of particular Improvements.

The Reviewer shall have the discretion to make final, conclusive, and binding
determinations on matters of aesthetic judgment, and such determinations shall not be
subject to the procedures in Chapter 19 or judicial review so long as they are made in good
faith and in accordance with required procedures set forth herein and in the Guidelines.

The Reviewer may exempt certain activities from the application and approval
requirements of this chapter if such activities are undertaken in compliance with the
Guidelines and the Community-Wide Standard.

6.5 No Waiver of Future Approvals
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The people reviewing applications under this chapter will change from time to time, and
opinions on aesthetic matters, as well as interpretation and application of the Guidelines,
may vary. It may not always be possible to identify objectionable features until work is
completed. In such cases, the Reviewer may elect not to require changes to objectionable
features. However, the Reviewer may refuse to approve similar proposals in the future.
Approval of applications or plans shall not constitute a waiver of the right to withhold
approval as to any similar applications, plans, or other matters subsequently or
additionally submitted for approval.

6.6 Variances

Variances may be granted as provided in the Guidelines, provided, however, that no
variance to the size or bathroom limitations, or any other provision of this Declaration that
concern, effect, or control the Association Water in any manner shall be granted on any
terms or conditions at any time.

6.7 Limitation of Liability

This chapter establishes standards and procedures as a mechanism for maintaining and
enhancing the overall aesthetics of RGR&R and they do not create any duty to act for the
benefit of any Person. Review and approval of any application pursuant to this chapter and
the Guidelines may be based purely on subjective aesthetic considerations. The Reviewer
is not responsible for the structural integrity or soundness of approved construction or
modifications, for compliance with building codes and other governmental requirements,
or for ensuring that all structures are of comparable quality, value, size, or design, or are
aesthetically pleasing or otherwise acceptable to other Owners.

The Declarant, its officers, directors, members, managers, employees and agents, the
Association, its officers, directors, employees and agents, the Board, the Reviewer, any
committee, any member of any of the foregoing and any other Reviewer shall not be liable
for (a) soil conditions, drainage, or other general site work, including grading; (b) any
defects in plans revised or approved hereunder; (¢) any loss or damage arising out of the
action, inaction, integrity, financial condition, or quality of work of any contractor or its
subcontractors, employees, or agents, whether or not the Declarant has approved or
featured such contractor as a Builder; or (d) any injury, damages, or loss arising out of the
manner or quality or other circumstances of approved construction on or modifications to
any Unit. Neither the Declarant, its officers, directors, members, managers, employees or
agents, nor the Association, its officers, directors, employees or agents, the Board, the
Reviewer, any committee, any member of any of the foregoing and any other Reviewer shall
have any duty or obligation whatsoever to warn or advise any Owner that has requested
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approval pursuant to this chapter of any condition, physical, financial, or otherwise, that
may exist on or with respect to or in connection with such Owner’s Unit (including the land
contained within such Unit) in connection with such Owner’s request for approval, and all
such duty and obligation, if any would otherwise exist, is hereby fully and forever
irrevocably waived, released and discharged in all respects. In all matters subject to this
chapter, the Association shall defend and indemnify the Board, the DRC, any Reviewer, and
the members, managers, shareholders, partners, officers, and directors of each, as
provided in the By-Laws.

Chapter 7
WATER
7.1 Definitions

(a) UAWCD. The Upper Arkansas Water Conservancy District shall be referred to as the
“UAWCD?”.

(b) Augmentation Plan. The “Augmentation Plan” shall be the plan in place at any time by
which the Owners may be given access to a supply of water, despite their status as out-of-
priority users. As of the date this Declaration was recorded, the Augmentation Plan is the
UAWCD’s blanket augmentation plan, Case No. 18CW3076, Water Division 2. For so long
as the UAWCD’s blanket augmentation continues to apply to the Community,
notwithstanding any additions, deletions, revisions, or other changes thereto, it shall
continue to be the Augmentation Plan as defined in this section. Notwithstanding the
foregoing, the Board shall have the power to adopt a new Augmentation Plan on behalf of
the Owners so long as it provides similar benefits to those enjoyed at the time of the
recording of this Declaration under the UAWCD blanket augmentation plan.

(c) Association Water. Water available to serve the Residences and other structures
constructed within the Community will be available by wells to be constructed and
operated by the Owners (collectively, the “Association Water”). In order to lawfully operate
the wells in the Community, the water extracted by the wells must be subject to the
Augmentation Plan.

(d) Bulk Water Cistern. As an alternative to or in addition to Association Water, an Owner
may construct and use a bulk water cistern (“Bulk Water Cistern”) to serve a Unit. Owners
shall not take any actions that would affect their access to Association Water.

(e) Board Water Resolution. The Board shall adopt a Board Resolution detailing the
procedures for obtaining access to Association Water for each Unit, including, if

24
Seufer - Sketch Plan Mountain PUD - 24-001 (April 2025)



applicable, the procedures for the construction of wells and accessing water in those
wells, the use of a Bulk Water Cistern, water metering, and water use reporting, which
resolution shall be referred to as a “Board Water Resolution”.

(f) Total Water Meter. Each Owner shall install a “Total Water Meter” on each Unit that uses
Association Water, of the type and in the manner required by the Augmentation Plan. The
Total Water Meter shall measure the total volume of Association Water used on the Unit.

(g) Exterior Water Meter. Each Owner shall install an “Exterior Water Meter” on each Unit
that uses Association Water, of the same type and in the same manner as the Total Water
Meter, except that the Exterior Water Meter shall measure only the amount of Association
Water used on the exterior of all Residences or other buildings constructed thereon.

(h) Interior Water Use. The amount of Association Water used on the interior of all
Residences or other buildings constructed on each Unit, including but not limited to water
used for sanitation, hygiene, plumbing fixtures, food preparation and cooking, appliances,
and heating and cooling, shall be referred to as “Interior Water Use”. Interior Water Use
shall be equal to use measured by the Total Water Meter minus the use measured by the
Exterior Water Meter.

(i) Exterior Water Use. The amount of Association Water used on the exterior portions of
each Residence or other buildings constructed on each Unit, including but not limited to
water used for cleaning, shall be referred to as “Exterior Water Use”. Exterior Water Use
shall be equal to use measured by the Exterior Water Meter.

7.2 Augmentation Certificates

The Declarant shall obtain augmentation certificates from the UAWCD pursuant to the
Augmentation Plan for each Unit, which certificates shall be transferred to each Owner
other than the Declarant upon the purchase of each Unit.

7.3 Initial Construction

Prior to the initial construction and/or installation of a well, Bulk Water Cistern, Residence,
landscaping, structures, Improvements, or other items on a Unit, each Owner or Builder
must comply with the Augmentation Plan. If, pursuant to the Augmentation Plan or
pursuant to requirements by any federal, state, or local municipality, governmental or
guasi- governmental agency or entity having jurisdiction over architectural, building, or
construction matters, the Owner or Builder is required to construct a well on the Unit, take
other steps to secure access to Association Water for the Unit, or construct a Bulk Water
Cistern prior to construction and/or installation of any Residence, landscaping, structures,
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improvements, or other items, then that Owner or Builder shall follow the procedures
detailed in the Board Water Resolution.

7.4 Restrictions on Exterior Water

Use Because of the limited amount of Association Water available to the Units, Exterior
Water Use must be consistent with the Augmentation Plan. Exterior Water Use may not
exceed two hundred forty-four (244) gallons per Unit per month. Additionally, no
Association Water may be used on the exterior portion of any Unit for seasonal or tapering
irrigation.

7.5 Reporting of Water Use to the UAWCD by Owners

Each Owner shall report the total amount of Association Water used on their Unit as
frequently and in the manner required by the UAWCD and the Augmentation Plan.
Notwithstanding the foregoing, in no event shall that reporting be performed less than
annually.

7.6 Reporting of Water Use to the Association by Owners

To ensure compliance with reporting obligations, each Owner shall also report their Interior
Water Use and Exterior Water Use as recorded by the Total Water Meter and Exterior Water
Meter to the Association concurrently with any report of total Association Water use under
this Declaration. Reporting shall occur as frequently and in the manner as required by the
Board Water Resolution, but in no event shall it be performed less than annually.

7.7 Meter Reporting Services

The Association may, upon agreement by each Owner and the Board, provide meter
reading and reporting services to individual Units or to Service Areas. The cost of such
services shall be assessed against the affected Units pursuant to Chapter 5.

7.8 Failure to Report

Each Owner appoints the Association as the Owner’s attorney in fact for purposes of
reporting the total amount of Association Water used on each Unit as frequently and in the
manner required by the UAWCD and the Augmentation Plan. In the event that any Owner
fails to make any report as required by this Chapter 7, the Association is specifically
authorized to enter onto the Unit for the purpose of reading meters and making such
reports. Pursuant to Chapter 5, the Association shall assess a fee against the affected
Units for the services provided under this section.

7.9 Easement
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Declarant hereby creates, grants, excepts, reserves and shall have for itself, its designees,
successors, and assigns and the Association, a non-exclusive, permanent easementin,
over, across and under each Unit, for the purpose of accessing water meters located
thereon

Chapter 8
USE AND CONDUCT
8.1 Use, Occupancy, and Transfer of Interests in Units

(a) Residential and Related Uses. Units may be used only for residentiat and related
purposes, except as the Declarant may otherwise authorize with respect to construction,
marketing, and sale activities of the Declarant and Builders it designates, which may
provide for a wider range of uses. An activity shall be considered “related” to a residential
use and thus permitted under this section only if conducted by a person or persons
residing in the Unit and only if the activity:

(1) is not apparent or detectable by sight, sound, or smell from outside of a permitted
structure;

(2) complies with applicable zoning and other governmental requirements, including,
without limitation, requirements for home occupation, if applicable;

(3) does not involve regular visitation of the Unit by employees who do not reside in the
Unit, clients, customers, suppliers, or other business invitees, or door-to-door solicitation
within the Community; and

(4) is consistent with RGR&R’s overall character and does not constitute a nuisance ora
hazardous or offensive use, or threaten the security or safety of others, as the Board may
determine in its discretion.

“Business” as used in connection with uses related to residential use shall have its
ordinary, generally accepted meaning and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves providing
goods or services to Persons other than the family of the producer and for which the
producer receives a fee, compensation, or other form of consideration, regardless of
whether: (i) such activity is engaged in full or part time; (ii) such activity is intended to or
does generate a profit; or (iii) a license is required. Upon request by the Association, any
Person engaged in a business activity in a Unit shall provide the Association with a copy of
all permits, licenses or certificates required by governmental agencies.
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{b) Second-Home Residential Use. It is the intention of the Declarant that the Community
be closed during non-peak periods; specifically, it is the intention that the Community be
closed during the period traditionally recognized as “winter” months, from approximately
mid-October through approximately mid-March, except for the weeks of Thanksgiving,
Christmas, and New Year’s Day. In conjunction with the foregoing intention, the
Association shall create an annual schedule outlining when the Community will be closed.
The Association shall communicate and make available such schedule to each Owner by
Board Resolution. During such closure, the Association shall prohibit any access to any
Unit by any Owner, except in the case of an emergency. The Association shall undertake no
responsibility to maintain any Common Area, including any road, during this period, and
unauthorized access to the Community during these periods of closures shall be
considered trespassing. By accepting title to a Unit, each Owner understands and agrees
that their access to each Unit will be restricted as outlined herein. Notwithstanding any of
the foregoing, the Association and the Declarant may undertake work within the
Community regardless of whether the Community is closed, and may have full access to
the Common Areas of the Community at any time necessary for such work; however, the
Association shall have no obligation to maintain any portion of the Community for the sole
benefit of the Declarant during times when the Community is closed.

(c) Leasing. For purposes of this Declaration, the terms “Lease” and “Leasing” shall refer to
the regular, exclusive occupancy of a Unit by any Person other than the Owner, for which
the Owner receives any consideration or benefit.

All leases shall be in writing and shall disclose that the tenants and all occupants of the
leased Unit are bound by and obligated to comply with the Governing Documents.
However, the Governing Documents shall apply regardless of whether such a provision is
specifically set forth in the lease.

For any Lease with a term in excess of thirty (30) days, the Owner of the leased Unit shall
notify the Board or the Association’s managing agent of the lease and provide any
additional information the Board may reasonably require within ten (10) days of the
commencement of the Lease term. The Owner must give the tenant copies of the
Governing Documents. In addition to, but consistent with this subsection, the Association
or the Board may adopt resolutions governing leasing and subleasing, as further provided
in subsection (f).

(d) Transfer of Title. Any Owner desiring to sell or otherwise transfer title to his or her Unit

shall give the Board at least seven days’ prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the
Board may reasonably require. The Owner desiring to sell or otherwise transfer title to his or
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her Unit shall comply with the all applicable provisions of federal, state and local law and
regulation regarding disclosure to the buyer as it relates to the Community and shall detiver
to the Association the buyer’s sighed acknowledgement that the Owner has made such
disclosure as necessary.

(e) Subdivision and Combination of Units. No Person other than the Declarant and Builders
whom the Declarant may authorize shall subdivide or change the boundary lines of any
Unit or combine Units without the Board’s prior written approval and the prior written
approval of the Declarant during the Development and Sale Period. Any such action that
the Board approves shall be effective only upon recording of an appropriate legal
instrument reflecting the subdivision or new boundaries of the affected Unit(s). The Board’s
approval may set forth a determination of how combined Units shall be treated for
purposes of voting or assessment. In the absence of such a determination, adjacent Units
owned by the same Owner shall continue to be treated as separate Units for purposes of
voting and assessment, even though such Units may be improved with only a physical
structure.

{f) Timesharing. No Unit shall be used for operation of a timesharing, fraction-sharing,
interval estate, or similar program whereby the right to exclusive use of the Unit rotates
among participants in the program on a fixed or floating time schedule over a period of
years, unless such program is established by the Declarant or with the Declarant’s prior
written approval.

(g) Vehicles and Garages. No automobile of any kind may be left upon any portion of the
Community if itis unlicensed or if it is in a condition such that it is incapable of being
operated upon the public highways. Any such vehicle shall be considered a nuisance and
may be removed from the Community. No motorized vehicles shall be permitted on
pathways or other facilities of the Common Area except as authorized by the Board.

All vehicles shall be subject to the Governing Documents. The Board may establish and
levy fines and Specific Assessments for violation of the Governing Documents. The
Association may also tow, at the expense of the Owner, any vehicle parked within the
Community in violation of the Governing Documents. Only two vehicles are allowed to be
parked on each lot.

(h) Signs. No sign of any kind shall be erected by an Owner or occupant without the prior
written consent of the Board, except: (i) such signs as may be required by legal
proceedings; (ii) not more than one professional security sign of such size deemed
reasonable by the Board in its sole discretion; (iii) a sign in a size determined by the Board
advertising the Unit upon which such sign is located is for sale; and (iv) political signs
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erected in accordance with the requirements of the Act, provided, further, that any
permitted sign under this subsection shall be posted on the Residence or with the Final
Building Site, only.

Unless in compliance with this section, no signs shall be posted or erected by any Owner
or occupant within any portion of the Community, including the Common Area, any Unit,
any Residence or other building located on the Common Area or any Unit, if such sign
would be visible from the exterior of such structure as determined in the Board’s sole
discretion.

The Board reserves the right to restrict the number, size, color, lettering, design and
placement of all signs, subject to applicable provisions, if any, of the Act. This provision
shall not apply to entry, directional, or other signs installed by the Declarant.

(i) Lights and Overhead Utility Lines. Unless prior approval in writing is obtained from the
Declarant or the DRC by the Owner or occupant, exterior lighting visible from the street
shall not be permitted except for: (i) approved lighting as originally installed on a Unit; (ii)
one approved decorative post light; (iii) pathway lighting; (iv) landscape and accent lighting;
(v) street lights in conformity with an established street lighting program for the
Community; (vi) seasonal decorative lights during the usual and common season; or (vii)
front house illumination of model homes in compliance with the Guidelines. Overhead
utility lines, including lines for cable television, shall not be permitted within the
Community, except for temporary lines as required during construction and lines installed
by or at the request of Declarant.

(j) Outdoor Play Equipment, etc. The Board shall have the power to adopt Governing
Documents that limit or prohibit outdoor play equipment and similar items. Without
limiting the scope of such Governing Documents, the regulations may limit the location of
any such items, which shallin no event be located outside of the Final Building Site.

(k) Artificial Turf. Yard areas of Units may be a combination of shrubs, trees, other
landscape materials and xeriscape materials, as may be approved by the Reviewer upon
application of the Owner. However, artificial turf may be used on any Unit outside of the
Residence on such Unit as approved by the DRC.

(1) Sight Distances at Intersections. All property located at street intersections or driveways
shall be landscaped so as to permit safe sight across such areas and to comply with
applicable requirements of any governmental or quasi- governmental agency having
authority regarding visibility and site distances.

(m) Storage of Materials, Garbage, Dumping, Etc. All garbage cans shall be located or
screened so as to be concealed from view of neighboring streets and property and to
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prevent access to trash by wildlife. All rubbish, trash, and garbage shall be regularly
removed and shall not be allowed to accumulate. There shall be no dumping of: grass
clippings, leaves and other debris; rubbish, trash and garbage; petroleum products,
fertilizers, and other potentially hazardous or toxic substances in any drainage ditch,
stream or pond within the Community, except that fertilizers may be applied to landscaping
on Units provided care is taken to minimize runoff.

No lumber, metals, bulk materials, refuse, trash and other similar materials shall be kept,
stored, or allowed to accumulate outside the Residences on any Unit, except during the
initial construction period of the improvements to the Unit and except for firewood that is
stacked neatly, located in the rear yard of the Unit and is not visible from the street. In
addition, during construction, the building materials on any Unit shall be placed and kept in
an orderly fashion. Any Unit on which construction is in progress shall be policed prior to
each weekend and during the weekend all materials shall be neatly stacked or placed and
any trash or waste materials shall be removed. No boats or trailers may be stored on-site at
any time.

(n) Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred, kept
or permitted on any Unit; provided, however, that a reasonable number of dogs, cats, and
other usual and common household pets traditionally kept indoors, as determined by the
Board from time to time whether by Board Resolution or otherwise, may be maintained and
kept, but not bred for commercial purposes, within Units. No hoofed animals of any kind or
size, and no stables or corrals for hoofed animals, shall be allowed within the Community.
All pets shall be reasonably controlled by the owner whenever outside a structure and shall
be keptin such a manner as to not become a nuisance by barking or other acts. The owners
of the pet shall be responsible for all of the pet’s actions and shall promptly clean up after
the pet. If, in the sole opinion of the Board, any animal becomes dangerous or an
annoyance or nuisance in the Community or to nearby property or destructive of wildlife,
they shall be removed from the Community.

(0) Nuisance. It shall be the responsibility of each Owner and occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her
property. No property within the Community shall be used, in whole or in part, for the
storage of any property or thing that will cause such Unit to appear to be in an unclean or
untidy condition or that will be obnoxious to the eye; nor shall any substance, thing, or
material be kept that will emit foul or obnoxious odors or that will cause any noise or other
condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the
occupants of surrounding property.
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Each Owner shall maintain its Unit in a neat and orderly condition throughout initial
construction of a Residence and not allow trash and debris from its activities to be carried
by the wind or otherwise scattered within the Community. Storage of construction
materials on the Unit shall be subject to such conditions, rules, and regulations as may be
set forth in the Guidelines. Each Owner shall keep roadways, easements, swales, and
other portions of the Community clear of silt, construction materials and trash from its
activities at all times. Trash and debris during initial construction of a Residence shall be
contained in standard size dumpsters or other appropriate receptacles and removed
regularly from Units and shall not be buried or covered on the Unit. Owners shall remove
trash and debris from the Unit and temporarily suspend construction activities on the Unit
upon reasonable notice by Declarant in preparation for special events.

No noxious or offensive activity as determined by the Board through Board Resolution or
otherwise shall be carried on within the Community, nor shall anything be done tending to
cause embarrassment, discomfort, annoyance, or nuisance to any Person using any
property within the Community. There shall not be maintained any plants or animals or
device or thing of any sort whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the
Community as determined in the sole discretion of the Board. Without limiting the
generality of the foregoing, no speaker, horn, whistle, siren, bell, amplifier or other sound
device, except such devices as may be used exclusively for security purposes or as
approved by Declarant or the DRC shall be located, installed or maintained upon the
exterior of any structure or elsewhere within any Unit unless required by law.

(p) Enforcement. Any suit by the Association to enforce any of the terms, provisions and
restrictions set forth in this Chapter is an Exempt Claim and shall not be subject to the
provisions of Chapter 18 below.

8.2 Rulemaking Authority and Procedures

The Governing Documents establish a framework of covenants and conditions that govern
the Community. Governing Documents, if any, shall be adopted by the Board in accordance
with the procedure described below in this section.

The Association must be able to respond to unforeseen issues and changes affecting the
Community. Therefore, the Board is authorized to change any of the Governing Documents
it adopts in accordance with the following procedures, subject to the limitations set forth
below.

(a) Board Authority. Subject to the notice requirements in subsection (b), the consent of the
Declarant during the Development and Sale Period, and the Board’s duty to exercise
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judgment and reasonableness on behalf of the Association and its members, the Board
may adopt resolutions establishing Governing Documents, modifying existing Governing
Documents or rescinding existing Governing Documents by majority vote of the directors at
any Board meeting provided that the Owners do not disapprove of such resolutions in
accordance with subsection (c).

(b) Notice. The Board shall send notice to all Owners concerning any proposal to adopt a
Governing Document(s) or to change or rescind an existing Governing Document(s) at least
thirty (30) days prior to the meeting of the Board at which such action is to be considered.
At any such meeting, the Owners shall have a reasonable opportunity to be heard before
the proposed action is put to a vote and to exercise their disapproval rights granted in
subsection (c).

This notice requirement does not apply to administrative and operating policies that the
Board may adopt relating to Common Area, such as hours of operation of a recreational
facility (if any), speed limits on private roads (if any), the method of allocating or reserving
use of a facility (if permitted) by particular individuals at particular times, and fees for the
use of a facility, notwithstanding that such policies may be published as part of the
Governing Documents.

(c) Owners’ Rights. At the meeting of the Board at which a resolution to adopt a new
Governing Document(s), to modify an existing Governing Document(s), and/or to rescind
an existing Governing Document(s) is approved by majority vote of the directors at such
Board meeting, such resolution shall automatically become effective, on the date
described in subsection (d), regardless of the presence or absence of a quorum of the
Owners, unless disapproved at the meeting by seventy-five percent (75%) of all Owners.

The disapproval rights of the Owners described in this subsection (c) do not apply to
administrative and operating policies that the Board may adopt relating to Common Area,
such as hours of operation of a recreational facility (if any), speed limits on private roads (if
any), the method of allocating or reserving use of a facility (if permitted) by particular
individuals at particular times, the procedures and requirements for obtaining access to
Association Water on each unit pursuant to Chapter 7, and fees for the use of a facility,
notwithstanding that such policies may be published as part of the Governing Documents.

(d) Effective Date. A resolution proposing, modifying and/or rescinding a Governing
Document(s) adopted under this section shall take effect ten (10) days after the date of the
Board meeting at which such resolution was considered.

(e) Conflicts. No action taken under this section shall have the effect of modifying or
repealing the Guidelines, or any provision of this Declaration other than the Governing
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Documents. In the event of a conflict between the Guidelines and any Governing
Document, the Guidelines shall control. In the event of a conflict between a Governing
Document and any provision of this Declaration, the Declaration shall control.

8.3 Protection of Owners and Others

Except as may be set forth in this Declaration (either initially or by amendment), all
Governing Documents shall comply with the following provisions:

(a) Similar Treatment. Similarly situated Units shall be treated similarly; however,
Governing Documents may vary by Neighborhood, Service Area, or housing type.

(b) Displays. Nothing in the Governing Documents shall prohibit an Owner or occupant
from displaying political, religious, or holiday symbols and decorations on his or her
Residence or with the Final Building Site of the kinds normally displayed in residential
neighborhoods. However, the Association may adopt time, place, and manner restrictions
with respect to signs, symbols, and displays visible from outside of structures on the Unit,
including reasonable limitations on size and number.

(c) Household Composition. Nothing in the Governing Documents shall interfere with an

Owner’s freedom to determine household composition, except that the Association may
impose and enforce reasonable occupancy limitations and conditions based on Unit size
and facilities and its fair share use of the Common Area.

(d) Activities Within Residences. Nothing in the Governing Documents shall interfere with
the activities carried on within a Residence, except that the Association may prohibit
activities not normally associated with residential use. It may also restrict or prohibit
activities that create monetary costs for the Association or other Owners, that create a
danger to anyone’s health or safety, that generate excessive noise or traffic, that create
unsightly conditions visible from outside the Residence, or that are an unreasonable
source of annoyance.

(e) Allocation of Burdens and Benefits. Nothing in the Governing Documents shall alter the
allocation of financial burdens among the various Units or rights to use the Common Area
to the detriment of any Owner over that Owner’s objection expressed in writing to the
Association. Nothing in this provision shall prevent the Association from changing the
Common Area available, from adopting generally applicable rules for use of Common Area,
or from denying use privileges to those who are delinquent in paying assessments, abuse
the Common Area, or violate the Governing Documents. This provision does not affect the
right to increase the amount of assessments as provided in Chapter 5.
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(f) Leasing and Transfer of Units. Nothing in the Governing Documents shall prohibit
transfer of any Unit or require Association approval prior to transferring a Unit. Minimum
lease terms may vary by Neighborhood, Service Area, or housing type. Governing
Documents may also require that Owners use Board-approved lease forms (or include
specific lease terms), and may impose a reasonable review or administrative fee in
connection with the Board’s review of a lease. Governing Documents shall not be
inconsistent with the provisions of subsection 8.1(b).

(g) Abridging Existing Rights. Nothing in the Governing Documents shall require that an
Owner dispose of personal property kept in or on a Unit in compliance with the Governing
Documents in effect at the time such personal property was brought onto the Unit. This
exemption shall apply only during the period of such Owner’s ownership of the Unit and
shall not apply to subsequent Owners who take title to the Unit after adoption of the
regulation.

(h) Reasonable Rights to Develop. Nothing in the Governing Documents may interfere with
the Declarant’s, or any Builder’s, ability to develop, market, and sell property in RGR&R.

(i) Interference with Easements. Nothing in the Governing Documents may interfere with
the exercise of any easement.

8.4 Owners’ Acknowledgment and Notice to Purchasers

By accepting a deed, each Owner acknowledges and agrees that the use, enjoyment, and
marketability of his or her Unit is limited and affected by the Governing Documents, which
may change from time to time. A copy of the current Governing Documents and
administrative policies are available from the Association upon request. The Association
may charge a reasonable fee to cover its reproduction cost.

Chapter 9
MAINTENANCE, REPAIR, AND REPLACEMENT
9.1 Maintenance by Owners

Each Owner shall maintain his or her Unit, including all structures, landscaping, and other
improvements comprising the Unit, in a manner consistent with the Governing Documents
and the Community-Wide Standard, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association pursuant to this Declaration or by law.

9.2 Responsibility for Repair and Replacement Unless otherwise specifically provided in
the Governing Documents or in other instruments creating and assigning maintenance
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responsibility, responsibility for maintenance shall include responsibility for repair and
replacement necessary to maintain the property to a level consistent with the Community-
Wide Standard.

Each Owner shall carry property insurance for the full replacement cost of all insurable
improvements on his or her Unit, less a reasonable deductible, unless the Association
carries such insurance (which they may but are not obligated to do). If the Association
assumes responsibility for insuring a Unit, the premiums for such insurance shall be levied
as a Specific Assessment against the benefited Unit and the Owner.

Within ninety (90) days after any damage to or destruction of a structure on a Unit, the
Owner shall promptly repair or reconstruct in a manner consistent with the original
construction or such other plans and specifications as are approved pursuant to Chapter 6
unless the Board, in its discretion, agrees to extend such period. Alternatively, the Owner
shall clear the Unit of debris and maintain it in a neat and attractive landscaped condition
consistent with the Community-Wide Standard. The Owner shall pay any costs that
insurance proceeds do not cover.

Additional recorded covenants applicable to any Service Area may establish additional
insurance requirements and more stringent standards for rebuilding or reconstructing
structures on Units and for clearing and maintaining the Units in the event the structures
are not rebuilt or reconstructed.

9.3 Maintenance and Repair of Party Walls and Similar Structures Except as may otherwise
be provided by law, a written agreement between Owners of adjacent Units, or other
recorded documents applicable to adjacent Units:

(a) Each wall, driveway, or similar structure built as part of the original construction on the
Units that serves and/or separates any two adjoining Units shall be considered a party
structure. The cost of reasonable repair and maintenance of a party structure shall be
shared equally by the Owners who share the party structure.

(b) If a party structure is destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the proceeds of
insurance, any Owner who shares the structure may restore it. All Owners that share the
structure shall contribute to the restoration cost in equal proportions. However, such
contribution will not prejudice the right to call for a larger contribution from the other
Owners that share the party structure under any rule of law regarding liability for negligent
or willful acts or omissions.

36
Seufer - Sketch Plan Mountain PUD - 24-001 (April 2025)



(c) The right to and the obligation of contribution for party walls and similar structures
between Owners, as provided in this section, shall be appurtenant to the land and shall
pass to such Owner’s successor-in-title.

(d) To the extent not inconsistent with the provisions of this section, the general rules of law
regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply to any party structure. Any dispute concerning a party structure shall
be subject to the provisions of Chapter 18.

Chapter 10
COMPLIANCE AND ENFORCEMENT
10.1 Compliance

Every Owner, occupant, and visitor to a Unit must comply with the Governing Documents
and shall be subject to enforcement remedies for violations as described in this chapter. In
addition, each Owner shall be responsible for, and may be sanctioned for, all violations of
the Governing Documents by the occupants, tenants, guests, or invitees to their Units, and
for any damage to the Area of Common Responsibility that such Persons may cause.

10.2 Remedies for Non-Compliance Subject to the limitations of this Declaration, the
Association, the Declarant and every affected Owner shall have the right to file suit at law
or in equity to enforce the Governing Documents. in addition, the Board may impose
sanctions for violation of the Governing Documents, including those sanctions listed below
and any others described elsewhere in the Governing Documents.

(a) Sanctions Requiring Prior Notice and Hearing. After written notice and an opportunity
for a hearing in accordance with the By-laws, the Board may:

(1) impose reasonable monetary fines, which shall constitute a lien upon the violator’s
Unit. In the event that any occupant, tenant, guest, or invitee of a Unit violates the
Governing Documents and a fine is imposed, the fine may, but need not, first be assessed
against the violator; provided, if the fine is not paid by the violator within the time period set
by the Board, the Owner shall pay the fine upon notice from the Board;

(2) suspend an Owner’s right to vote (except that no hearing is required if the Owner is more
than sixty (60) days delinquent in paying any Base, Service Area or Special Assessment or
other charge owed to the Association);

(3) suspend any Person’s right to use any Common Area facilities (A) for any period during
which any charge against such Owner’s Unit remains delinquent, and (B) for a period not to
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exceed thirty (30) days for a single violation or for a longer period in the case of any
continuing violation (except that no hearing is required if the Owner is more than sixty (60)
days delinquent in paying any assessment or other charge owed to the Association);
provided, nothing herein shall authorize the Board to limit ingress or egress to or from a
Unit;

(4) suspend services the Association provides (except that no hearing is required if the
Owner is more than sixty (60) days delinquent in paying any assessment or other charge
owed to the Association);

(5) exercise self-help or take action to abate any violation of the Governing Documentsin a
non-emergency situation (including removing personal property that violates the Governing
Documents);

(6) preclude any contractor, subcontractor, agent, employee, or other invitee of an Owner
who fails to comply with the terms and provisions of Chapter 6, including the Guidelines,
from continuing or performing any further activities in RGR&R;

(7) levy Specific Assessments to cover costs the Association incurs in bringing a Unit into
compliance with the Community-Wide Standard or other requirements under the
Governing Documents; and

(8) record a notice of violation with respect to any Unit on which a violation exists.

(b) Other Sanctions. The Board may take the following actions to obtain compliance with
the Governing Documents without prior notice or a hearing and without liability to any
Person:

(1) exercise self-help or take action to abate a violation on a Unit in any situation which
requires prompt action to avoid potential injury or damage or unreasonable inconvenience
to other persons or their property (specifically including, but not limited to, the towing of
vehicles that are in violation of this Declaration or the other Governing Documents);

(2) exercise self-help or take action to abate a violation on the Common Area under any
circumstances;

(3) require an Owner, at its own expense, to perform maintenance or to remove any
structure or improvement on such Owner’s Unit that is in violation of the Community-Wide
Standard or other requirements under the Governing Documents and to restore the
property to its previous condition;

(4) enter the property and exercise self-help to remove or cure a violating condition if an
Owner fails to take action as required pursuant to subsection (3) above within ten (10) days
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after receipt of written notice to do so, and any such entry shall not be deemed a trespass;
and

(5) bring suit at law for monetary damages or in equity to stop or prevent any violation, or
both.

10.3 Board Decision to Pursue Enforcement Action

The decision to pursue enforcement action in any particular case shall be left to the
Board’s discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. A decision not to enforce a particular provision shall not prevent the
Association from enforcing the same provision at a later time or prevent the enforcement of
any other covenant, restriction, or rule.

10.4 Attorneys’ Fees and Costs

In any action to enforce the Governing Documents the prevailing party shall be entitled to
recover all costs, including, without limitation, attorneys’ fees and court costs, reasonably
incurred in such action. In any action with respect to any claim in which an Owner is
alleged to have violated a provision of the Act or the Governing Documents, and in which
the court finds that the Owner prevailed because the Owner did not commit the alleged
violation, the Association shall be precluded from allocating to the Owner’s account with
the Association any of the Association’s costs or attorneys’ fees incurred in asserting or
defending the claim.

Chapter 11
PROPERTY MANAGEMENT
11.1 Acceptance and Control of Association Property

(a) Transfers and Conveyances by Declarant. The Declarant and its designees may transfer
or convey to the Association interests in real or personal property within or for the benefit of
the Community, and the Association shall accept such transfers and conveyances. Such
property may be improved or unimproved and may consist of fee simple title, easements,
leases, licenses, or other real or personal property interests. If the Declarant or its
designees transfers or conveys any unimproved property upon which the Declarant or its
designee intends to install or construct improvements therein or thereon or that may be
required by a governmental authority having jurisdiction to be installed or constructed
therein or thereon, including, without limitation, landscaping improvements, fences,
retaining walls, recreational facilities, a club house, picnic tables and related
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improvements, benches, paving, curb and gutters for Private Streets, street lighting,
including light poles, signs, including street signs, mail kiosks, entry booths, gates or
fences, the Declarant, for itself, its designees, successors and assigns, excepts, reserves
and shall have a non-exclusive easement in, over, across and under the real property
transferred or conveyed to the Association as may be necessary for the installation or
construction of any such improvements therein or thereon. No Common Area transferred
or conveyed to the Association by the Declarant shall impose upon the Association any
obligation to make monetary payments to the Declarant or any affiliate of the Declarant,
including, but not limited to, any purchase price or rent.

Upon the Declarant’s written request, the Association shall reconvey to the Declarant any
unimproved real property that the Declarant originally conveyed to the Association for no
payment, to the extent conveyed in error or needed to make minor adjustments in property
lines or accommodate changes in the development plan.

(b) Management and Control. The Association is responsible for management, operation,
and control of the Common Area, subject to any covenants set forth in the deed or other
instrument transferring the property to the Association. The Association may enter into
leases, licenses, or operating agreements with respect to portions of the Common Area, for
payment or no payment, as the Board deems appropriate. The Association may permit use
of Common Area facilities by persons other than Owners and occupants of Units and may
charge use fees, in such amount as the Board may establish, for such use.

11.2 Maintenance of Area of Common Responsibility The Association shall maintain the
Area of Common Responsibility in accordance with the Community-Wide Standard. The
Area of Common Responsibility includes, but is not limited to

(a) the Common Area, including, without limitation, maintenance, repair, and replacement
of, and snow removal from, any Private Streets, unless such maintenance, repair,
replacement and/or snow removal is performed by a governmental or quasi-governmental
entity, including, without limitation, a Special District;

(b) landscaping within public rights-of-way within or abutting RGR&R to the extent that
responsible governmental authorities do not maintain it to the Community-Wide Standard;

(c) such portions of any additional property as may be dictated by the Declarant, this
Declaration, or any covenant or agreement for maintenance entered into by, or otherwise
binding on, the Association; and

(d) any property and facilities that the Declarant owns and makes available, on a temporary
or permanent basis, for the primary use and enjoyment of the Association and its
members. The Declarant shall identify any such property and facilities by written notice to
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the Association, and they shall remain part of the Area of Common Responsibility until the
Declarant revokes such privilege of use and enjoyment by written notice to the Association.

The Association may maintain other property it does not own, including, without limitation,
Units, or property dedicated to the public, if the Board determines that such maintenance
is necessary or desirable to maintain the Community-Wide Standard. The Association shall
not be liable for any damage or injury occurring on, or arising out of the condition of,
property it does not own except to the extent that it has been negligent in performing its
maintenance responsibilities.

11.3 Discontinuation of Operation

The Association shall maintain the Common Area facilities in continuous operation unless
the Declarant, during the Development and Sale Period, and at least seventy-five percent
{75%) of the Owners other than the Declarant, consent in writing to discontinue such
operation. This section shall not apply to restrict the Board’s ability to establish reasonable
operating hours, which may vary by season, nor to preclude temporary closures or
interruptions in operation as the Board may determine appropriate to perform
maintenance or repairs.

11.4 Restoring Damaged Improvements

In the event of damage to or destruction of portions of the Area of Common Responsibility
for which the Association has insurance responsibility, only the Board or its duly authorized
agent shall file and adjust all insurance claims and obtain reliable and detailed estimates
of the cost of repairing or restoring the property to substantially its condition prior to the
damage, allowing for changes or improvements necessitated by changes in applicable
building codes. The Board may elect to forego filing and adjusting any insurance claims.

The Association shall repair or reconstruct damaged Common Area improvements unless
the Declarant, during the Development and Sale Period, and at least seventy-five percent
(75%) of the Owners, decide within sixty (60) days after the loss not to repair or reconstruct.
If either the insurance proceeds or estimates of the loss, or both, are not available to the
Association within such sixty-day period, then the period shall be extended until such
funds or information is available. No Mortgagee shall have the right to participate in
determining whether the damage or destruction to the Common Area shall be repaired or
reconstructed.

If a decision is made not to restore the damaged improvements and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins
and thereafter shall be maintained by the Association in a neat and attractive condition
consistent with the Community-Wide Standard.
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Ifinsurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Owners, levy Special Assessments to cover the shortfall
against those Owners responsible for the premiums for the applicable insurance coverage.

11.5 Relationships with Other Properties

The Association may contract with the owner of any neighboring property to provide for
sharing of costs associated with (a) maintenance and operation of mutually beneficial
properties or facilities, or (b) provision of mutually beneficial services.

Chapter 12
PROVISION OF SERVICES
12.1 Provision of Services to Units

The Association may arrange for or provide services to Owners and their Units, directly or
through contracts with the Declarant or other third parties, including, without limitation, a
Special District. The Association may enter into bulk service agreements by which a
particular service is provided to all Units, or it may offer various services at the option of
each Owner, or both. By way of example and not limitation, such services might include
such things as cable television, utilities, fire protection, security, trash collection,
landscape maintenance, pest control, caretaker services and technology services.

Any Association contract for services may require individual Owners or occupants to
execute separate agreements directly with the Persons providing components or services
in order to gain access to or obtain specified services. Such contracts and agreements may
contain terms and conditions that, if violated by the Owner or occupant of a Unit, may
result in termination of services provided to such Unit. Any such termination shall not
relieve the Owner of the continuing obligation to pay assessments for any portion of the
charges for such service that are assessed against the Unit as a Common Expense or
Service Area Expense pursuant to Chapter 5.

Inits discretion, the Board may discontinue offering particular services and may modify or

cancel existing contracts for services, subject to the contract terms and any provision that

may exist elsewhere in the Governing Documents requiring the Association to provide such
services.

12.2 Provision of Services to Service Areas

(a) Service Areas Designated by Declarant. The Association shall provide services to Units
within any Service Area designated by the Declarant.
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(b) Service Areas Designated by Board. In addition to Service Areas which the Declarant
may designate, any group of Owners may petition the Board to designate their Units as a
Service Area for the purpose of receiving from the Association (i) special benefits or
services which are not provided to all Units, or (ii) a higher level of service than the
Association otherwise provides. Any such petition shall be signed by Owners of a majority
of the Units within the proposed Service Area. Upon receipt of such petition, the Board
shall investigate the terms upon which the requested benefits or services might be
provided and notify the Owners in the proposed Service Area of such terms and the initial
fees for providing the requested service, which may include a reasonable administrative
charge. If Owners of at least sixty-seven percent (67%) of the Units within the proposed
Service Area approve the proposal in writing, the Board shall designate the Units as a
Service Area and include the fees for such service as a line item in the Service Area budget.

12.3 Community Systems.

(a) In General. Without limiting the generality of Sections 12.1 and 12.2, the Association is
specifically authorized to provide, or to enter into contracts with other Persons to provide
services, including associated infrastructure, equipment, hardware, software, and
Improvements to serve the Units in the Community (“Community Systems”) specifically
including, without limitation, construction and installation of infrastructure to allow
compliance with the Augmentation Plan and other applicable law, reading of water meters
and reporting pursuant to the Augmentation Plan, trash and recycling collection, and
telecommunications receiving and distribution systems. Any such contracts may provide
for installation, operation, management, maintenance, and upgrades or modifications to
the Community Systems as the Board determines appropriate. The Association shall have
no obligation to utilize any particular provider(s). However, except for cause (as defined by
written agreement with the provider) or as otherwise provided by the Act, the Association
may not, without the Declarant’s consent, terminate or refuse to renew any contract
entered into during the Declarant Control Period.

(b) Water. The Association shall at all times assure the continuous availability of
Association Water under the Augmentation Plan to the Units, including, without limitation,
by paying fees as required by the Augmentation Plan and reporting as required by the
Augmentation Plan (collectively, the “Water Obligations”). The Association shall assure
that the assessments, fees and other charges levied by the Association on the Units as
provided in this Declaration, whether as Common Expenses, Service Area Expenses,
Specific Assessments, or otherwise, are sufficient to pay the cost of the Water Obligations
in an ongoing fashion, including, without limitation, the funding of reserves sufficient to
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generate and maintain funds in the Association accounts necessary to pay the Water
Obligations for at least two (2) years.

Chapter 13
DECLARANT RIGHTS
13.1 Rights Reserved to the Declarant, Withdrawal of Property

The Declarant reserves the unilateral right during the Development and Sale Period to
amend this Declaration to withdraw any portion of RGR&R from the coverage of this
Declaration. For the purpose of this Section, each lot or tract identified as such on the Plat
is a separate portion of RGR&R that may be withdrawn by the Declarant pursuant to this
Section, except that no lot or tract shall be withdrawn by Declarant after such lot or tract
has been conveyed by Declarant to any Person other than an affiliate of Declarant orto a
Builder. Each withdrawal, if any, may be affected by the Declarant recording a withdrawal
document in the office of the Clerk and Recorder of Fremont County. A withdrawal as
contained in this Section constitutes a divestiture, withdrawal, and de-annexation of the
withdrawn property from this Declaration so that after the date of recording a withdrawal
document, the property so withdrawn shall not be part of RGR&R. Without limiting the
generality of the foregoing, the conveyance by Declarant to a Person other than an affiliate
of Declarant or to a Builder of any lot shall not in any manner affect, restrict or limit
Declarant’s right to withdraw an adjacent or nearby lot or tract. If the property withdrawn
contains Units, such a withdrawal shall reduce the total number of votes in the Association
equal to the number of Units withdrawn and shall, likewise, reduce the total number of
Units subject to assessment. If the property is Common Area, the Association shall
consent to such withdrawal upon the request of the Declarant and shall reconvey to the
Declarant any rights of the Association.

13.2 Governmental Interests

During the Development and Sale Period, Declarant may designate and convey sites (or the
right to use such sites) owned by the Declarant within the Property for fire and police, utility
facilities, parks, streets, and other public or quasi-public facilities. The sites may include
portions of the Units, as shown on the Plat or by subsequent conveyance or limitation, or
the Common Area, in which case the Association shall take whatever action is required
with respect to such site to permit such use, including conveyance of the site, if so directed
by Declarant. The sites may include other property not owned by Declarant provided the
owner of such other property consents.
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13.3 Marketing and Sales Activities

Notwithstanding anything in the Governing Documents to the contrary, during the
Development and Sale Period the Declarant and its designees or assigns may construct,
use, and maintain upon portions of the Common Area and other property they own, such
facilities and activities as, in the Declarant’s opinion, may reasonably be required,
convenient, or incidental to the construction or sale of Units. Such permitted facilities and
activities may include business offices, signs, flags (whether hung from flag poles or
attached to a structure), model homes, sales offices, holding or sponsoring special events,
and exterior lighting features and/or displays. In addition, if reasonably required,
convenient, or incidental to construction or sales activities, the Declarant and its
employees, agents, and designees may park vehicles in designated parking areas.

13.4 Right to Make Improvements, Replat

During the Development and Sale Period, the Declarant and its employees, agents, and
designees shall have a right of access and use and an easement over and upon all of the
Common Area for the purpose of making, constructing, and installing such improvements
to the Common Area and to the Expansion Property as it deems appropriate. In addition,
during the Development and Sale Period, the Declarant may subdivide and/or replat
property it owns, in conformance with the requirements, if any, of Fremont County, and
convert Units it owns into Common Area. Each such subdivision or replatting may change
the number of Units in the Community. Such right includes the right to move any lot line(s)
on Units for the purpose of accommodating Improvements which are, or may be,
constructed.

13.5 Right to Approve Changes in RGR&R Standards

During the Development and Sale Period, no amendment to or modification of any
Governing Documents or the Guidelines shall be effective without prior notice to and the
written approval of the Declarant.

13.6 Additional Covenants and Restrictions

During the Development and Sale Period, no one other than the Declarant may record any
additional covenants or restrictions affecting any portion of the Community without the
Declarant’s written consent. Any instrument recorded without the required consent shall
be void and of no force and effect.

13.7 Community Systems

The Declarant reserves for itself, Declarant Affiliates, and their respective successors and
assigns, a perpetual right and easement over all property in RGR&R to install and operate
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such Community Systems as the Declarant, in its discretion, deems appropriate to serve
any portion of the Community. Such right shall include, without limitation, the Declarant’s
right to select and contract with companies licensed to provide telecommunications, cable
television, and other Community Systems services in the region. The Declarant also has
the right to charge individual users a reasonable fee not to exceed the maximum allowable
charge for such service, as from time to time is defined by the laws, rules, and regulations
of the relevant government authority, if applicable. Notwithstanding the above, there is no
guarantee or representation that any particular Community System will be made available
or, if made available, will be continued in service.

13.8 Easement to Inspect and Right to Correct

The Declarant reserves for itself, the Association, each Builder and others it may designate
the right, but not the obligation, to inspect, monitor, test, redesign, and correct any
structure, improvement, or condition that may exist on any portion of the property within
RGR&R, including Residences that are part of Units, and a perpetual nonexclusive
easement of access throughout RGR&R to the extent reasonably necessary to exercise
such right. Except in an emergency, entry onto a Unit shall be only after reasonable notice
to the Owner, and no entry into an enclosed structure shall be permitted without the
Owner’s agreement to the schedule for such entry; provided, however, that if the Owner
refuses to agree to any schedule proposed by the Declarant or a Builder or the Association,
as may be applicable (after the Declarant, Builder or the Association has proposed at least
three different schedules for such entry), then the Declarant, Builder or the Association, as
may be applicable, shall determine the schedule for such entry and give such Owner at
least seven (7) days’ prior written notice of such schedule and, upon the giving of such
notice, such schedule shall be final and binding upon such Owner and any right to
challenge such schedule is hereby fully and irrevocably waived by such Owner. The person
exercising this easement shall promptly repair, at such person’s own expense, any damage
he or she causes. Nothing in this section shall relieve an Owner of the responsibility for the
maintenance and repair of his or her Unit.

13.9 Right to Transfer or Assign the Declarant’s Rights

Any or all of the Declarant’s rights and obligations set forth in this Declaration or the By-
Laws, including, without limitation, any or all special declarant rights (as that term is
defined in the Act) may be transferred in whole or in part to other Persons. However, such a
transfer shall not reduce an obligation or enlarge a right beyond that which Declarant has
under this Declaration or the By-Laws. No such transfer or assignment shall be effective
unless itisin a recorded instrument the Declarant signs. The foregoing sentence shall not
preclude the Declarant from permitting other Persons to exercise, on a one-time or limited
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basis, any right reserved to the Declarant in this Declaration or the By-Laws where the
Declarant does not intend to transfer such right in its entirety. In such caseg, it shall not be
necessary to record any written assignment unless necessary to evidence the Declarant’s
consent to such exercise.

13.10 Special Declarant Rights

In addition to the other rights described in this chapter and elsewhere within this
Declaration, the Declarant hereby reserves the following “special declarant rights” {as that
term is defined in the Act):

(a) the right to complete any improvements indicated on the Plat recorded with orin
connection with this Declaration and development plans approved by Fremont County;

(b) the right to exercise any of the following rights:

(1) the right to subdivide or combine Units it owns or to convert Units it owns into Common
Area;

(2) the right to withdraw from the Community any Unit or any portion of a Unit not yet
conveyed by the Declarant, or any property thatis subject to this Declaration but which is
not a Unit and has not yet been conveyed by the Declarant, subject to such local
government approvals as may be required;

(3) the right to reconfigure the boundaries of the Common Area;

(c) the right to maintain sales offices, management offices, and advertising signs on the
Property;

(d) the right of access over the Common Area for the purpose of making improvements
within the Property;

(e) the right to merge or consolidate the Association with another common interest
community of the same form of ownership; and

(f) the right to appoint and remove any director or officer of the Association during the
Declarant Control Period as provided in the By-Laws.

The foregoing rights may be exercised with respect to different portions of the Community
at different times. If a development right (as that term is defined in the Act) is exercised with
respect to any portion of the Community, it need not be exercised with respect to all or any
other portion of the Community. No assurances are made that any development rights will
be exercised and no assurances are made as to the boundaries of the Community or with
respect to the order in which such development rights may be exercised. In all events, all
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development rights expire at 11:59 p.m. on December 31, 2045. The special declarant
rights shall be prior and superior to any other provisions of the Governing Documents. The
special declarant rights may not, notwithstanding any other provision of this Declaration or
the other Governing Documents, be modified, amended, limited, rescinded, terminated or
affected by any amendment of this Declaration or the other Governing Documents without
the Declarant’s prior written consent.

13.11 Termination of Rights

The rights contained in this chapter shall not expire until the earlier of (a) expiration of the
Development and Sale Period; or (b) the Declarant’s recording of a written statement that
all sales activity has ceased and Declarant has surrendered such rights, except that, in all
events, the rights contained in this chapter expire at 11:59 p.m. on December 31, 2045.

Chapter 14
EASEMENTS
14.1 Easements in Common Area

The Declarant grants to each Owner a nonexclusive right and easement of use, access, and
enjoymentin and to the Common Area, subject to:

(a) The Governing Documents and any other applicable covenants;

(b) Any restrictions or limitations contained in any deed conveying such property to the
Association; and

(c) The Board’s right to:

(1) adopt resolutions regulating Common Area use and enjoyment, including regulations
limiting the number of guests who may use the Common Area, and to charge use fees for
such use;

{(2) suspend an Owner’s right to use Common Area facilities;

(3) dedicate or transfer all or any part of the Common Area, subject to such approval
requirements as may be set forth in this Declaration;

(4) impose reasonable membership requirements and charge reasonable admission or
other use fees for the use of any recreational facility situated upon the Common Area;

(5) rent any portion of any clubhouse or other Common Area recreational facilities on an
exclusive or non-exclusive short-term basis to any Person;
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(6) permit use of any recreational facilities situated on the Common Area by the general
public, which use may be subject to admission charges, membership fees, or other user
fees established in the Board’s discretion;

(7) permit use of any Common Area facilities, at such charge or no charge as the Board may
determine appropriate, for the purpose of offering and conducting classes or other
activities for interested Owners and occupants, whether offered on a for profit or nonprofit
basis; and permit use of any Common Area facilities by the general public, which use may
be subject to admission charges or other user fees established in the Board’s discretion;

(8) mortgage, pledge, or hypothecate any or all of its real or personal property as security
for money borrowed or debts incurred, subject to any approval requirements set forth in
the Governing Documents.

Any Owner may extend his or her right of use and enjoyment to the members of his or her
family, lessees, and social invitees, as applicable, subject to reasonable Board regulation.
An Owner who leases his or her Unit shall be deemed to have assigned all such rights to
the lessee of such Unit for the period of the lease.

14.2 Easements Over Private Streets for Access and Utilities.

(a) Access Easement. The Declarant grants to each Owner of a Unit that is served by a
Private Street, if any, a non-exclusive easement over and across all of the Private Streets for
vehicular and pedestrian access, ingress and egress by such Owner and the occupants,
tenants, guests and invitees of such Owner, and for parking by such Owner and occupants,
tenants, guests and invitees, as may be reasonably necessary for use and enjoyment of the
Owner’s Unit, provided there is no hindrance or encroachment upon the rights of other
Owners and their occupants, tenants, guests and invitees to the use and enjoyment of the
other Owners’ Units or upon the rights of the Association in and to the Private Streets or the
performance by the Association of its duties and obligations with respect thereto. With
respect to Owners of Units that are contained within a Service Area for which access is
limited by a booth, gate or fence, the easement granted by this Section shall be applicable
only to those Private Streets located within such Service Area and shall not be applicable
to Private Streets, if any, located elsewhere in the Community.

(b) Utility Easement. The Declarant grants to each Owner of a Unit that is served by a
Private Street, if any, a non-exclusive easement in, across, under and through the Private
Streets, but only in the location where utilities and related facilities are originally installed
by the Declarant or by a Builder or in such other location as may be designated in writing
from time to time by the Association, for the purpose of installation, operation,
maintenance, repair and replacement of underground utilities and related surface facilities
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necessary for the use, enjoyment and operation of the Owner’s Unit, including, but not
limited to, water lines, sanitary sewer lines, natural gas lines, electricity lines, telephone
lines, cable television and other telecommunications lines, and all equipment and
facilities incidental thereto, and for access, ingress and egress necessary for such
installation, operation, maintenance, repair and replacement; provided that each such
Owner shall comply with the requirements of the Association, including with respect to
scheduling, before excavating, drilling or otherwise engaging in any construction in the
Private Streets.

(c) Limitations. The easements granted in subsections (a) and (b) above are and shalil be
subject to: (i) the Governing Documents and any other applicable covenants; (ii) any
restrictions or limitations contained in any deed conveying Private Streets to the
Association; (iif) the Board’s right to adopt resolutions and policies regulating use and
enjoyment of Private Streets, including, without limitation, regulations limiting the hours
during which excavation, drilling or other construction work in any Private Street may be
conducted, insurance required to be maintained by any contractor performing any such
work, and obligations to restore such Private Street after such work has been completed;
and (iv) the right of the Declarant or the Association to dedicate or transfer Private Streets
to a governmental or quasi- governmental authority, including, without limitation, a Special
District.

14.3 Easements for Utilities, Etc.

(a) Installation and Maintenance. During the Development and Sale Period, the Declarant
reserves for itself and grants to the Association and all utility providers perpetual non-
exclusive easements throughout RGR&R (but not through a structure), including, without
limitation, Units (but not through a structure), Private Streets and all other Common Area,
to the extent reasonably necessary to:

(1) install walls, fences, utilities and related infrastructure to serve RGR&R, other
Community Systems, security and similar systems, and drainage systems;

(2) install walkways, pathways and trails, street lights, and signage on property the
Declarant or the Association owns or within or adjacent to a Private Street or within public
rights-of-way or easements reserved for such purpose on the recorded Plat;

(3) inspect, maintain, repair, and replace the utilities, walls, fences, infrastructure, and
other improvements described above; and

(4) access and read utility meters. Notwithstanding the above, the Declarant reserves the
right to deny access to any utility or service provider, to the extent permitted by law, or to
condition such access on negotiated terms.
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(b) Specific Easements. The Declarant also reserves the non-exclusive right and power to
grant and record such specific easements consistent with this Section as it deems
necessary to develop the property described in Exhibit “A”. The location of the specific
easement shall be subject to the written approval of the Owner or owner of the burdened
property, which approval shall not unreasonably be withheld, delayed, or conditioned.

(c) Minimal Interference. All work associated with the exercise of the easements described
in subsections (a) and (b) of this section shall be performed so as to minimize interference
with the use and enjoyment of the property burdened by the easement. Upon completion
of the work, the Person exercising the easement shall restore the property, to the extent
reasonably possible, to the condition existing prior to the commencement of the work. The
exercise of these easements shall not extend to permitting entry into the structures on any
Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an
emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or
occupant.

14.4 Easements to Serve Additional Property

The Declarant hereby reserves for itself and its duly authorized agents, successors,
assigns, and Mortgagees, an easement over the Common Area, including, without
limitation, Private Streets, for the purposes of enjoyment, use, access, and development of
the Expansion Property, whether or not such property is made subject to this Declaration.
This easement includes, but is not limited to, a right of ingress and egress over the
Common Area for construction of roads and for connecting and installing utilities on such
property. The Person exercising such easement rights shall be responsible for the repair of
any damage caused to the Common Area as a result of their actions in connection with
development of such property.

14.5 Easements for Maintenance, Emergency, and Enforcement

By this Declaration, the Declarant grants to the Association easements over RGR&R as
necessary to enable the Association to fulfill its maintenance responsibilities and its
enforcement rights. The Association shall also have the right, but not the obligation, to
enter upon any Unit for emergency, security, and safety reasons, to perform maintenance,
to inspect for compliance with the Governing Documents, and to enforce the Governing
Documents. Any member of the Board and its duly authorized agents and assignees and all
emergency personnel in the performance of their duties may exercise such right. Except in
an emergency situation, entry shall only be during reasonable hours and after notice to the
Owner.

14.6 Easements for Snow Removal and Stacking
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Declarant hereby reserves for itself and its successors, any Builders, Fremont County and
any other municipal entity and any Special District charged with the responsibility to
conduct snow removal activities a perpetual, nonexclusive easement over and across
Units, and the Common Area for the purpose of conducting snow removal activities within
RGR&R. Such activities may include, but not be limited to, the use of snow plows,
distribution of traction material (e.g., sand), and depositing accumulated snow onto Units
to a distance of 25 feet from any lot line. Under no circumstances shall any of the following
Persons be held liable for any damage or injury resulting from the exercise of this
easement: Declarant; the Association or the Owners (in their capacities as such); Allison
Valley Development Company, LLC, a Colorado limited liability company, its successors,
successors-in-title, or assigns; any Builder or contractor (in their capacities as such); or
any officer, director, manager, member, shareholder or owner thereof.

Chapter 15
CHANGES IN THE COMMON AREA
15.1 Condemnation

If any part of the Common Area is taken by any authority having the power of condemnation
or eminent domain, or conveyed by the Association in lieu of and under threat of
condemnation with such approval as may be required, each Owner shall be entitled to
written notice of such taking or conveyance prior to disbursement of any condemnation
award or proceeds from such conveyance. Such award or proceeds shall be payable to the
Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which improvements
have been constructed, the Association shall restore or replace such improvements on the
remaining land included in the Common Area to the extent available, unless within sixty
(60) days after such taking the Declarant, during the Development and Sale Period, and at
least seventy-five percent (75%) of the Owners shall otherwise agree. Any such
construction shall be in accordance with plans approved by the Board. The provisions of
this Declaration regarding funds for restoring improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or if a
decision is made not to repair or restore any improvements on the Common Area, or if net
funds remain after any such restoration or replacement is complete, then such award or
net funds shall be treated in the same manner as proceeds from the sale of Common Area.

15.2 Partition
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Except as permitted in this Declaration, the Common Area shall remain undivided, and no
Person shall bring any action to partition any portion of the Common Area without the
written consent of all Owners and Mortgagees. This section shall not prohibit the Board
from acquiring and disposing of tangible personal property or from acquiring and disposing
of real property that may or may not be subject to this Declaration, with such approval as
may be required under Section 16.4.

15.3 Transfer, Partition or Dedication of Common Area

The Association may dedicate portions of the Common Area to Fremont County, Colorado,
or to any other local, state, or federal governmental or quasi-governmental entity may
subject Common Area to a security interest, or may transfer or convey Common Area as
follows:

(a) Except as may otherwise be specifically provided in this Declaration, the Common Area
shall not be judicially partitioned or subdivided into Units, nor shall the ownership of the
Common Area be otherwise divided or made subject to a security interest after
conveyance to the Association, except upon the approval of sixty-seven percent (67%) of
the votes held by the Owners other than the Declarant, and the consent of Declarant during
the Development and Sale Period. Any such transfer, partition, or encumbrance shall be
further subject to the Act. This section shall not prevent the Association from granting
easements with respect to the Common Area as otherwise permitted in this Declaration
and the Act.

(b) The Association shall have the authority, subject to approval of sixty- seven percent
(67%) of the votes held by the Owners other than the Declarant, and the consent of
Declarant, during the Development and Sale Period, to transfer portions of the Common
Area and improvements thereon to appropriate governmental entities or tax-exempt
organizations for the maintenance, operation and preservation thereof; provided, that any
such transfer shall not deprive the Association and the Owners of the rights and benefits of
the Association and the Owners as provided in this Declaration, and such Common Area
shall otherwise be subject to the provisions of this Declaration.

(c) The proceeds from the sale or mortgaging of Common Area shall be an asset of the
Association to be used as the Board determines.

Chapter 16
DISCLOSURES AND WAIVERS

16.1 Facilities and Services Open to the Public
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Certain facilities and areas within RGR&R, including Common Area, may be open for use
and enjoyment of the public. Such facilities and areas may include, by way of example:
open spaces such as climbing areas, scenic view protection, protection of natural drainage
features, trails and paths, parks, and other neighborhood spots conducive to gathering and
interaction; roads; sidewalks; and medians. The Declarant may designate such facilities
and areas as open to the public at the time the Declarant makes them a part of the Area of
Common Responsibility, or the Board may so designate at any time thereafter.

16.2 Waiver of Certain Liability Use by Owners and their occupants, tenants, guests and
invitees of the Common Area involves certain inherent risks. In particular, but without
limitation, use of a building, cooking facilities (whether indoor or outdoor), recreational
facilities and trails involves risks. These risks are likely to be higher when children and/or
seniors are involved. Owners shall warn their occupants, tenants, guests and invitees of
such risks and specifically of the provisions of this section. By making use of the Common
Area, Owners and their occupants, tenants, guests and invitees:

(a) assume all such risks;
(b) acknowledge that they have read and understand the provisions of this section;

(c) agree that the Declarant, all Builders and the Association, and their respective
shareholders, partners, officers, directors, members, managers, employees and agents,
shall have no obligation whatsoever to provide any warning of such risks, including, without
limitation, posting any warning; provided, however, that the posting of a warning at any
Common Area shall in no way limit, modify, restrict or affect the provisions of this section;

(d) shall be deemed to have waived all rights any of them may at any time have against the
Declarant, all Builders, and the Association, and the shareholders, partners, officers,
directors, members, managers, employees and agents of any of them, for any and all
claims, damages, losses, demands, liabilities, obligations, actions, or causes of action, in
any way directly or indirectly arising out of or in connection with the use of any Common
Area, except only that such waiver shall not apply to claims arising solely from the
negtigent maintenance or repair of any Common Area by any of the foregoing if such person
is obligated to perform such maintenance or repair by the terms of this Declaration.
Without limiting the foregoing, such waiver shall apply to claims (i) that any or all of the
foregoing persons failed to provide an adequate warning of the risks of using the Common
Area or any particular portion of the Common Area: (i) of improper or negligent design or
construction of the Common Area or any particular portion of the Common Area.

16.3 Safety and Security
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Each Owner and occupant of a Unit, and their respective guests and invitees, shall be
responsible for their own personal safety and the security of their property in the
Community. The Association may, but shall not be obligated to, maintain or support certain
activities within the Community designed to promote or enhance the level of safety or
security that each person provides for himself or herself and his or her property. However,
neither the Association nor the Declarant shall in any way be considered insurers or
guarantors of safety or security within the Community, nor shall either be held liable for any
loss or damage by reason of failure to provide adequate security or ineffectiveness of
security measures undertaken.

Without limiting the generality of the foregoing, in the event that Declarant or the
Association or a Builder causes a security booth, gate or fence to be constructed on or
about any portion of the Community or operates a controlled access entrance to any
portion of the Community, such actions shall not be deemed under any circumstances as
an undertaking by Declarant or the Association or the Builder to guarantee the safety and
security of Owners and their occupants, tenants, guests, or invitees to their Units or the
security of the property of such persons. Declarant and the Association and the Builder
disclaim all responsibility to ensure the security and safety of persons and property within
the Community and no person shall be entitled to rely upon such security booth, gate or
fence constructed on any portion of the Community as a guarantee of safety and security.

No representation or warranty is made that any systems or measures, including security
monitoring systems or any mechanism or system for limiting access to the Community,
cannot be compromised or circumvented or that any such systems or security measures
undertaken will in all cases prevent loss or provide the detection or protection for which the
system is designed or intended. Each Owner acknowledges, understands, and shall be
responsible for informing any tenants and other occupants of such Owner’s Unit, that the
Association, its Board and committees, and the Declarant are not insurers or guarantors of
security or safety and that each Person within the Community assumes all risks of personal
injury and loss or damage to property, including Units and the contents of Units, resulting
from acts of third parties.

16.4 Changes in the Community

Each Owner acknowledges that RGR&R is a master planned community, the development
of which is likely to extend over many years, and agrees that the Association shall not
engage in, or use Association funds to support any protest, challenge, or other form of
objection to (a) changes in uses or density of property within RGR&R, or (b) changes in the
Expansion Property as it relates to property outside RGR&R, without the Declarant’s prior
written consent.
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16.5 Various Housing Types.

Each Owner acknowledges and understands that various types, styles, densities and
prices of housing may be within the Community, including, without limitation, paired
homes, duplexes, townhomes, patio homes, single family attached homes, single family
detached homes, custom homes and apartments, single story structures and multiple
story structures.

16.6 View Impairment

Neither the Declarant, the Association, nor any Builder guarantee or represent that any
view over and across the Units or any open space within the Community will be preserved
without impairment. The Declarant, Declarant Affiliates, Builders and the Association shall
have no obligation to relocate, prune, or thin trees or other landscaping except to maintain
the Community-Wide Standard or as otherwise required under a separate written covenant
or agreement. The Association (with respect to the Common Area) has the right to add
trees and other landscaping from time to time, subject to applicable law. There shall be no
express or implied easements for view purposes or for the passage of light and air.

16.7 Notices and Disclaimers as to Community Systems

Each Owner acknowledges that interruptions in cable television and other Community
Systems and services will occur from time to time. The Declarant, Declarant Affiliates, or
any of their respective successors or assigns shall not be liable for, and no Community
System or service user shall be entitled to refund, rebate, discount, or offset in applicable
fees for, any interruption in Community Systems and services, regardless of whether or not
such interruption is caused by reasons within the service provider’s control.

16.8 Landscaping, Soils and Environmental Matters

(a) THE ASSOCIATION SHALL MAINTAIN THE AREA OF COMMON RESPONSIBILITY IN SUCH
A FASHION THAT THE SOIL SURROUNDING THE FOUNDATIONS OF THE RESIDENCES AND
OTHER IMPROVEMENTS SHALL NOT BECOME SO IMPREGNATED WITH WATER THAT THEY
CAUSE EXPANSION OF OR SHIFTING OF THE SOILS SUPPORTING THE IMPROVEMENTS
OR OTHER DAMAGE TO THE IMPROVEMENTS AND DO NOT IMPEDE THE PROPER
FUNCTIONING DRAINAGE, LANDSCAPING, OR SPRINKLER SYSTEMS AS ORIGINALLY
INSTALLED. SUCH MAINTENANCE SHALL INCLUDE, WHERE NECESSARY, THE REMOVAL
OR REPLACEMENT OF IMPROPERLY FUNCTIONING DRAINAGE OR IRRIGATION SYSTEM
ELEMENTS AND SHALL ALSO INCLUDE PREVENTING PONDING AND REGRADING AND
RESURFACING WHERE NECESSARY TO PROVIDE FOR ADEQUATE DRAINAGE AND
PREVENTING ANY CHANGES IN DRAINAGE IN SUCH A WAY AS TO ENDANGER THE
STRUCTURAL INTEGRITY OR THE STABILITY OF ANY OF THE LANDSCAPING, WALKWAYS,
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WALKS, DRAINAGE OR IRRIGATION SYSTEMS, OR THE OTHER IMPROVEMENTS UPON THE
PROPERTY. THE ASSOCIATION AND THE OWNERS SHALL INDEMNIFY DECLARANT FROM
ANY LIABILITY, CLAIMS AND EXPENSES, INCLUDING, WITHOUT LIMITATION, REASONABLE
ATTORNEYS’ FEES, RESULTING FROM ANY BREACH OF THIS PROVISION.

(b) THE OWNERS ACKNOWLEDGE AND UNDERSTAND THAT SOIL, ECOLOGICAL AND/OR
ENVIRONMENTAL CONDITIONS, INCLUDING, WITHOUT LIMITATION, RADON GAS,
HAZARDOUS OR TOXIC SUBSTANCES, MAY AFFECT THIS PROPERTY AND THAT
DECLARANT DOES NOT WARRANT AND INSTEAD AFFIRMATIVELY DISCLAIMS ANY
LIABILITY FOR ANY EXISTING OR FUTURE SOIL, ECOLOGICAL OR ENVIRONMENTAL
CONDITIONS AFFECTING THE PROPERTY, AND THAT THE SOIL IN THE COLORADO AREA
CONTAINS CLAY AND OTHER SUBSTANCES WHICH MAY CAUSE IT TO SWELL OR
COLLAPSE WHEN WET AND SO CAN CAUSE EARTH MOVEMENT AROUND A RESIDENCE’S
FOUNDATION; THE OWNERS ACCEPT THE SOIL CONDITIONS, THE FOUNDATIONS AND
THE RESIDENCES SO INSTALLED WITHOUT ANY EXPRESS OR IMPLIED WARRANTIES OR
REPRESENTATIONS.

(c) THE U.S. ENVIRONMENTAL PROTECTION AGENCY (“EPA”) STATES THAT EXPOSURE TO
ELEVATED LEVELS OF RADON GAS CAN BE INJURIOUS. ANY TEST TO MEASURE THE LEVEL
OF RADON GAS CAN ONLY SHOW THE LEVEL AT A PARTICULAR TIME UNDER THE
CIRCUMSTANCES OCCURRING AT THE TIME OF TESTING. DECLARANT, ITS AGENTS,
CONTRACTORS, SUCCESSORS AND ASSIGNS ARE NOT QUALIFIED TO MEASURE RADON
GAS ORTO EVALUATE ALL ASPECTS OF THIS COMPLEX AREA OF CONCERN. PRIOR OR
SUBSEQUENT TO CLOSING OF THE OWNER’S PURCHASE OF A UNIT AND/OR
RESIDENCE, THE OWNER MAY WISH TO TEST FOR THE PRESENCE OF RADON GAS AND
TO PURCHASE OR INSTALL DEVICES THAT MAY BE RECOMMENDED BY QUALIFIED RADON
SPECIALISTS. DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS,
EXPRESSLY DISCLAIM AND THE OWNER AND THE ASSOCIATION AGREE TO WAIVE AND
RELEASE DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS, FROM
ANY CLAIM OF LIABILITY OR RESPONSIBILITY WITH RESPECT TO RADON GAS AND
RELATED MATTERS AND TO HOLD HARMLESS FROM ANY CLAIMS OR LIABILITY AGAINST
DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS OR ASSIGNS WITH RESPECT TO
RADON GAS AND RELATED MATTERS.

(d) FIBERGLASS INSULATION (ALSO KNOWN AS GLASS WOOL) IS COMMONLY USED FOR
INSULATION OF HOMES, FIBERGLASS IN VARIOUS THICKNESSES AND VALUES IS USED IN
THE AREAS OF WALLS, FLOOR TO CEILING, ASSEMBLIES AND CEILING TO ROOF
ASSEMBLIES OF HOMES TO PREVENT MOVEMENT OF HEAT AND TO REDUCE NOISE. THE
U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES PRODUCED A REPORT THAT LISTS
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GLASS WOOL AS A SUBSTANCE “WHICH MAY BE REASONABLY ANTICIPATED TO BE A
CARCINOGEN?”, BUT THAT REPORT MERELY IDENTIFIES SUBSTANCES SELECTED FOR
FURTHER STUDY BECAUSE OF POTENTIAL RISK. THE LISTING OF A SUBSTANCE IN THE
REPORT IS NOT AN ASSESSMENT THAT THERE IS A CASUAL CONNECTION BETWEEN
GLASS WOOL AND ILLNESS. THE OWNERS AND THE ASSOCIATION ACKNOWLEDGE THAT
FIBERGLASS IS USED IN THE RESIDENCES, AND WAIVE ANY CLAIMS AGAINST
DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS, ARISING AS A
RESULT OF THE USE OF FIBERGLASS INSULATION, AND AGREE TO HOLD DECLARANT, ITS
AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS HARMLESS FROM ANY CLAIM OR
LIABILITY RESULTING FROM THE EXISTENCE OF FIBERGLASS INSULATION IN THE
RESIDENCES.

(e) THE ASSOCIATION AND THE OWNERS AGREE TO DO NOTHING WHICH WOULD
CHANGE THE GRADING OR LANDSCAPING SO AS TO CAUSE OR PERMIT POOR DRAINAGE
OR OTHER DAMAGE TO THE RESIDENCES, TO ACCEPT THE SOIL CONDITIONS,
LANDSCAPING, INSULATION, RADON, ECOLOGICAL AND ENVIRONMENTAL
CONDITIONS, WHICH NOW OR HEREAFTER EXIST ON THE PROPERTY, AND TO RELEASE
AND INDEMNIFY DECLARANT FROM ANY LOSS, DAMAGE AND EXPENSE RESULTING
FROM ANY OF THE FOREGOING.

16.9 Disclosures, Disclaimers and Releases

NO REPRESENTATION, PROMISE OR WARRANTY, HAS BEEN MADE BY DECLARANT, ITS
AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS, REGARDING THE INVESTMENT
POTENTIAL OF THE UNITS, ANY ECONOMIC BENEFIT TO THE OWNERS, THEIR HEIRS,
SUCCESSORS AND ASSIGNS, TO BE DERIVED FROM THE MANAGERIAL OR OTHER
EFFORTS OF DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS, OR
ANY OTHER THIRD PARTY DESIGNATED OR ARRANGED BY DECLARANT, ITS AGENTS,
CONTRACTORS, SUCCESSORS AND ASSIGNS, RELATED TO THE OWNERSHIP OR RENTAL
OF THE UNITS, OR REGARDING THE CONTINUED EXISTENCE OF ANY VIEW FROM THE
UNITS. THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, UNDERSTAND THAT
DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS, ARE UNDER NO
OBLIGATION WITH RESPECT TO FUTURE PLANS, ZONING OR DEVELOPMENT OF
ADDITIONAL PROPERTY IN THE AREA. THE OWNERS, THEIR HEIRS, SUCCESSORS AND
ASSIGNS, UNDERSTAND THAT THE SIZES AND TYPE OF RESIDENCES MAY CHANGE AT
THE SOLE DISCRETION OF DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND
ASSIGNS, AND THAT THE SALES PRICES MAY DECREASE OR INCREASE AT THE SOLE
DISCRETION OF DECLARANT.
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BY ACQUIRING TITLE TO A UNIT, THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS
COVENANT AND AGREE THAT EXCEPT FOR ANY WRITTEN LIMITED WARRANTY,
DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS MAKE NO
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, OF ANY NATURE,
INCLUDING, WITHOUT LIMITATION, ANY REPRESENTATION OR WARRANTY AS TO THE
FITNESS, WORKMANLIKE CONSTRUCTION, MERCHANTABILITY, DESIGN, CONDITION,
QUALITY, OR HABITABILITY OF THE RESIDENCES, THE PROPERTY, OR ANY
IMPROVEMENTS RELATED THERETO OR ANY ELECTRICAL, PLUMBING, HEATING, GAS,
WATER, SEWER, STRUCTURAL COMPONENTS, OR OTHER MECHANICAL OR UTILITY
SYSTEMS OR COMPONENTS OR APPLIANCES OR FIXTURES RELATED THERETO. THE
OWNERS AND THE ASSOCIATION ACCEPT THE FOREGOING DISCLAIMER OF
WARRANTIES AND WAIVE, RELEASE AND INDEMNIFY DECLARANT, ITS AGENTS,
CONTRACTORS, SUCCESSORS AND ASSIGNS FROM ALL CLAIMS RELATED THERETO,
TOGETHER WITH ANY CLAIMS FOR BODILY INJURY, PROPERTY DAMAGE AND INCIDENTAL
OR CONSEQUENTIAL DAMAGES MADE BY ANY PERSON OR PARTY. THE OWNERS, THEIRS
HEIRS, SUCCESSORS AND ASSIGNS AND THE ASSOCIATION COVENANT AND AGREE
THAT DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS SHALL NOT
BE LIABLE FOR CLAIMS RELATING TO THE RESIDENCES, UNITS OR TO THE PROPERTY AS
TO ANY DEFECT IN WORKMANSHIP OR IN ANY MATERIAL USED IN CONSTRUCTION
UNLESS OTHERWISE PROVIDED IN A SPECIFIC WRITTEN LIMITED WARRANTY SIGNED BY
DECLARANT, THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS AND THE
ASSOCIATION, EXPRESSLY WAIVE AND RELEASE ALL RIGHTS TO SUE FOR A DEFECT IN
CONSTRUCTION OF THE RESIDENCES, UNITS OR THE PROPERTY AND SHALL RELY
SOLELY ON THE OWNER’S OWN INSPECTION AND EXAMINATION OF THE RESIDENCES,
UNITS AND PROPERTY AND NOT ON ANY REPRESENTATIONS OR WARRANTIES OF
DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND ASSIGNS. THE OWNERS,
THEIR HEIRS, SUCCESSORS AND ASSIGNS COVENANT AND AGREE THAT THE SALES
PRICES OF THE RESIDENCES AND/OR UNITS ARE BASED IN PART UPON THE RELEASES,
WAIVERS AND INDEMNITY CONTAINED IN THIS SECTION AND THE OTHER PROVISIONS
OF THE DECLARATION.

16.10 Waiver

By acceptance of a deed to a Unit, each Owner hereby releases, waives, and discharges
the Declarant, each Builder, the Association and the DRC, and their respective officers,
directors, members, partners, agents and employees, heirs, personal representatives,
successors and assigns, from all losses, claims, liabilities, costs, expenses, and damages,
arising directly or indirectly from any hazards, disclosures or risks set forth in this
Declaration, including those contained in this Chapter.
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16.11 Limitation on Liability

The Declarant, any Builder, the Association, the Board, and the DRC, and their respective
directors, officers, shareholders, members, managers, partners, agents or employees,
shall not be liable to any Person for any action or for any failure to act arising out of this
Declaration and the Guidelines, if any, unless the action or failure to act was not in good
faith and was done or withheld with malice. This limitation is addition to, and not in place
of, the non-liability for design review in Chapter 6.

Chapter 17
RIGHTS OF LENDERS

The following provisions are for the benefit of holders, insurers, and guarantors of first
Mortgagees on Units in RGR&R. The provisions of this chapter apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

17.1 Notices of Action

An institutional holder, insurer, or guarantor of a first Mortgage that provides a written
request to the Association (such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Unit to which its Mortgage relates),
thereby becoming an “Eligible Holder”, will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss that affects a material portion of RGR&R or
that affects any Unit on which there is a first Mortgage held, insured, or guaranteed by such
Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by the Owner of a Unit
subject to the Mortgage of such Eligible Holder, where such delinqguency has continued for
a period of sixty (60) days, or any other violation of the Governing Documents relating to
such Unit or the Owner or occupant that is not cured within sixty (60) days;

(c) Any lapse, cancellation, or material modification of any insurance policy maintained by
the Association; or

(d) Any proposed action that would require the consent of a specified percentage of Eligible
Holders.

17.2 No Priority
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No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or
a taking of the Common Area.

17.3 Failure of Mortgagee to Respond

Any Mortgagee who receives a written request from the Board to respond to or consent to
any action shall be deemed to have approved such action if the Association does not
receive a written response from the Mortgagee within thirty (30) days of the date of the
Association’s request, provided such request is delivered to the Mortgagee by certified or
registered mail, return receipt requested.

17.4 Construction

Nothing contained in this chapter shall be construed to reduce the percentage vote that
must otherwise be obtained under this Declaration, the By-Laws, or Colorado law for any of
the acts set out in this chapter.

Chapter 18
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION
18.1 Resolution of Disputes Without Litigation

(a) Bound Parties. The Declarant, all Builders, the Association and members of its
committees, and their respective officers, directors, members, managers, partners,
employees and agents, all Persons subject to this Declaration, and any Person not
otherwise subject to this Declaration who agrees to submit to this chapter (collectively,
“Bound Parties” and individually, a “Bound Party”), agree that it is in the best interest of all
concerned to encourage the amicable resolution of disputes involving them without the
emotional and financial costs of litigation. Accordingly, each Bound Party agrees to resolve
all Claims by using the procedures in this Chapter and not by litigation, and each Bound
Party agrees not to file suit in any court with respect to a Claim. If a Bound Party
commences any action in a court of law or equity against any person or organization that is
not a Bound Party, such Bound Party shall nevertheless be required to comply with the
provisions of this Chapter with respect to any Claim it wishes to assert against a Bound
Party, even if such Claim is the same or substantially the same, or arises from the same or
similar facts, as the claim against the non-Bound Party. Each Bound Party agrees that the
procedures in this Chapter are and shall be the sole and exclusive remedy that each Bound
Party shall have for any Claim. The provisions of this Chapter shall be deemed a contract
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between and among all Bound Parties, as well as covenants and equitable servitudes that
run with atl land located within the Community. DECLARANT, ALL BUILDERS, THE
ASSOCIATION, THE DRC AND, BY ACCEPTANCE OF A DEED OR OTHER INSTRUMENT OF
CONVEYANCE FOR A UNIT, EACH OWNER AGREE TO HAVE ANY AND ALL CLAIMS
RESOLVED IN ACCORDANCE WITH THE PROVISIONS OF THIS CHAPTER, WAIVE THEIR
RESPECTIVE RIGHTS TO PURSUE ANY CLAIM IN ANY MANNER OTHER THAN AS PROVIDED
IN THIS CHAPTER, AND ACKNOWLEDGE THAT, BY AGREEING TO RESOLVE CLAIMS AS
PROVIDED IN THIS CHAPTER, THEY ARE GIVING UP THEIR RESPECTIVE RIGHTS TO HAVE
SUCH CLAIMS TRIED BEFORE A COURT OR JURY.

(b) Claims. As used in this chapter, the term “Claim” shall refer to any claim, grievance, or
dispute arising out of or relating to:

(1) the interpretation, application, or enforcement of the Governing Documents;
(2) the rights, obligations, and duties of any Bound Party under the Governing Documents;

(3) the physical condition and/or the design and/or construction of Improvements within
the Community, including, without limitation, any and all Residences and other
Improvements on Units, and any and all Common Areas; except that disputes concerning
the procedures for approval of Improvements under Chapter 6 shall not be subject to
review by a court or arbitrator. Any Claim described in this subsection is referred to below
as a “Defect Claim;” or

(4) any warranties, promises, representations, statements, or other communications made
by or on behalf of any Bound Party.

(c) Exempt Claims. The following suits (“Exempt Claims”) shall not be considered “Claims”
unless all parties to the matter otherwise agree to submit the matter to the procedures set
forth in Section 18.2:

(1) any suit by the Association to collect assessments or other amounts due from any
Owner or to foreclose any lien to collect such assessments or other amounts;

(2) any suit or action by the Association that involves the protest of real property taxes;
(3) any suit by the Association to challenge condemnation proceedings;

(4) any suit by the Association, the Declarant, the Reviewer or an affected Owner that
involves a dispute concerning the procedures for approval of Improvements under Chapter
6, including, without limitation, any suit arising from the Reviewer’s failure to approve a
proposed Improvement;
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(5) any suit between or among Owners, which does not include the Association, Declarant
and/or any Builder as a party, if such suit asserts a Claim that would constitute a cause of
action independent of the Governing Documents;

(6) any suit or dispute between an Owner and a Builder arising out of or relating to an
agreement of purchase and sale of a Unit or the design and/or construction of a Residence
on a Unit where the Owner and Builder have agreed to submit the suit or dispute to other
dispute resolution procedures;

(7) any suit by the Association, the Declarant or an affected Owner to enforce the
provisions of Chapter 6, including, without limitation, any suit with respect to a violation of
the Guidelines;

(8) any suit by the Association, the Declarant or an affected Owner to enforce the
provisions of Chapter 8;

(9) any suit by the Association to obtain a temporary restraining order (or emergency
equitable relief) and such ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association’s ability to enforce the provisions of
this Declaration (relating to creation and maintenance of community standards);

(10) any suit to compel mediation or arbitration of a Claim or to enforce any award or
decision of an arbitration conducted in accordance with this Chapter;

(11) any suit to enforce a settlement agreement reached through negotiation or mediation
pursuant to this Chapter; and

(12) any dispute in which a necessary party to the dispute is not a Bound Party and has not
agreed to submit to the procedures set forth in Section 18.2.

(d) Amendment. This Section shall not be amended unless such amendment is approved
by a vote of Owners entitled to cast seventy-five percent (75%) of the total votes in the
Association (or such lesser percentage as may be the maximum permitted by the Act) and
by seventy-five percent (75%) of all first Mortgagees (or such lesser percentage as may be
permitted by the Act) and by the Declarant; provided that, approval by first Mortgagees
shall not be required if such requirement is contrary to mandatory provisions, if any, of
applicable law. Any amendment to this Section shall not apply to Claims based on alleged
acts or omissions or circumstances that predate the recording of the amendment.

(e) Reformation. All Bound Parties agree that reliance upon courts of law and equity can
add significant costs and delays to the process of resolving Claims. Accordingly, they
recognize that one of the essential purposes of this Declaration is to provide for the
submission of all Claims to mediation and final and binding arbitration. Therefore, if any
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court concludes that any provision of this Chapter is void, voidable or otherwise
unenforceable, all Bound Parties understand and agree that the court shall reform each
such provision to render it enforceable, but only to the extent absolutely necessary to
render the provision enforceable and only in view of the express desire of the Bound Parties
that the merits of all Claims be resolved only by mediation and final and binding arbitration
and, to the greatest extent possible and permitted by law, in accordance with the
principles, limitations, procedures and provisions set forth in this Chapter.

18.2 Dispute Resolution Procedures

(a) Notice. The Bound Party asserting a Claim (“Claimant”) against another Bound Party
(“Respondent”) shall give written notice (“Notice”) by mail or personal delivery to each
Respondent and to the Board, and if the Claim is a Defect Claim involving a Unit, then to
the First Mortgagee, if any, with a lien against such Unit, and if the Claim is a Defect Claim
involving any Common Area, then to all first Mortgagees, stating plainly and concisely:

(1) the nature of the Claim, including the Persons involved and the Respondent’s role in the
Claim;

(2) if the Claim is a Defect Claim, (A) a list of all alleged design and/or construction defects
or other physical conditions that are the subject of the Defect claim and a detailed
description thereof specifying the type and location of such defects or conditions
(identified by the specific room or room where the alleged defects or conditions exist if
contained within a structure or identified on a plat plan or map where the defects or
conditions exist outside a structure, in either case with a legend that identifies the type of
defect), (B) a description of the damages claimed to have been caused by the alleged
defects or conditions, and (C) a list of the Persons involved and a description of the
Respondent’s role in the Defect Claim;

(3) the legal basis of the Claim (i.e., the specific authority out of which the Claim arises);
(4) the Claimant’s proposed resolution or remedy; and

(5) the Claimant’s desire to meet with the Respondent to discuss, in good faith, ways to
resolve the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable effort to meet
in person and confer for the purpose of resolving the Claim by good faith negotiation. The
Board may appoint a representative to assist the parties in negotiating a resolution of the
Claim if a written request, accompanied with a copy of the Notice, is submitted to the
Board by either Claimant or Respondent.
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(c) Right to Inspect. If the Claim is a Defect Claim, the Claimant shall permit each
Respondent, its employees, agents, contractors and consultants to enter the Claimant’s
Unit (including the Claimant’s Residence), or, if the Association is the Claimant, the
Association shall allow each Respondent, its employees, agents, contractors and
consultants to enter each Common Area that is the subject of the Claim, in either case at
reasonable times, to permit each Respondent to inspect the matters identified in the
Defect Claim. Declarant hereby reserves for itself, and grants to the Association and each
Respondent, an easement to enter upon Claimant’s Unit (including the Residence thereon)
and any Common Area for the purposes of making inspections pursuant to this subsection.
Each Respondent shall make reasonable efforts to schedule convenient times with the
Claimant for such inspections, but the Claimant’s refusal to schedule such times shall not
relieve the Claimant of its obligations set forth in this subsection. If the Claimant refuses to
allow each Respondent, its employees, agents, contractors and consultants to enter the
Claimant’s Residence and lot (or the applicable Common Area if the Association is the
Claimant) in order to make such inspections, the Claimant shall be deemed to be in breach
of its obligations set forth in this subsection and shall be liable to each Respondent that
has been denied access, and each such Respondent shall be entitled to recover from the
Claimant, liquidated damages in the amount of One Hundred Dollars ($100.00) per day for
each day after the Claimant’s receipt of the Respondent’s written request for access to the
Unit or Common Area, as may be applicable, until the Claimant provides such access;
provided that the amount of liquidated damages shall increase by five percent (5%) on
each anniversary of the date upon which this Declaration is recorded (for example, but
without limitation, on the first anniversary of the date upon which this Declaration is
recorded, the amount of liquidated damages required by this subsection shall be $105.00
per day). Liquidated damages provided in this subsection are separate from and
independent of liquidated damages provided in subsection (d), below, and a Respondent
thatis in breach of its obligations under each Section will be liable for liquidated damages
under each Section. By acquiring ownership of any real property located within the
Community, each Owner and the Association acknowledge and agree that the actual
damages to a Respondent arising from a Claimant’s breach of its obligations set forth in
this subsection would be extremely difficult and impractical to ascertain, including,
without limitation, loss of reputation and goodwill, and that the liquidated damage amount
referenced in the preceding sentence is a fair and reasonable estimate thereof. If the
Association makes a Defect Claim on behalf of one or more Owners with respect to the
Units of those Owners (and nothing in this Declaration creates an authority for the
Association to do so), or if any Owner or other Person makes a Defect Claim in the nature of
a derivative action on behalf of the Association, then the Person making such Defect Claim
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shall be required to provide access to each Unit that is the subject of the Defect Claim and
all of the provisions of this subsection shall apply to such Person and such Defect Claim.

(d) Right to Remedy. If the Claim is a Defect Claim, if a Respondent informs the Claimant in
writing that the Respondent intends to repair, redesign, remedy or otherwise cure one or
more matters described in the Claim, the Claimant shall provide access to its Unit
including the Residence on the Unit, or the applicable Common Area if the Association is
the Claimant, to such Respondent, its employees, agents, contractors and consultants for
the purpose of making such repair, redesign, remedy or cure. Declarant hereby reserves for
itself, and grants to the Association and each Respondent, an easement to enter upon
Claimant’s Unit (including the Residence thereon) for the purposes of making any repair,
redesign, remedy or cure pursuant to this subsection. The Respondent shall make
reasonable efforts to schedule convenient times with the Claimant for the performance of
such work, but the Claimant’s refusal to schedule such times shall not relieve the Claimant
of its obligations set forth in this subsection. The Claimant agrees that each Respondent
has an absolute right to attempt to repair, remedy or otherwise cure one or more matters
described in the Claim. The Claimant further agrees that nothing contained in this
subsection creates any obligation upon any Respondent to attempt to repair, remedy or
otherwise cure any matters described in the Claim and each Respondent’s obligations in
that respect are limited to those obligations, if any, imposed by any written express
warranty separately provided to the Claimant (and which, by its terms, may not run to the
benefit of succeeding owners of the property) and by applicable law. If the Claimant
refuses to allow each Respondent, its employees, agents, contractors and consultants to
enter the Claimant’s Unit, including the Residence on the Unit, or applicable Common
Area if the Association is the Claimant, in order to perform such work, the Claimant shall
be deemed to be in breach of its obligations set forth in this subsection and shall be liable
to such Respondent, and such Respondent shall be entitled to recover from the Claimant,
liguidated damages in the amount of One Hundred Dollars ($100.00) per day for each day
after the Claimant’s receipt of the Respondent’s written notice that it intends to repair,
remedy or otherwise cure one or more matters described in the Claim until the Claimant
provides such access; provided that the amount of liquidated damages shall increase by
five percent (5%) on each anniversary of the date upon which this Declaration is recorded
(for example, but without limitation, on the first anniversary of the date upon which this
Declaration is recorded, the amount of liquidated damages required by this subsection
shall be One Hundred and Five Dollars ($105.00) per day). Liquidated damages provided in
this subsection are separate from and independent of liquidated damages provided in
subsection (c), above, and a Respondent that is in breach of its obligations under each
Section will be liable for liquidated damages under each Section. By acquiring ownership
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of any real property located within the Community, each Owner and the Association
acknowledges and agrees that the actual damages to a Respondent arising from a
Claimant’s breach of its obligations set forth in this subsection would be extremely difficult
and impractica.l to ascertain, including, without limitation, loss of reputation and goodwill,
and that the liquidated damage amount referenced in the preceding sentence is a fair and
reasonable estimate thereof. If the Association makes a Defect Claim on behalf of one or
more Owners with respect to the Units of those Owners (and nothing in this Declaration
creates an authority for the Association to do so), or if any Owner or other Person makes a
Defect Claim in the nature of a derivative action on behalf of the Association, then the
Person making such Defect Claim shall be required to provide access to each Unit that is
the subject of the Defect Claim and all of the provisions of this subsection shall apply to
such Person and such Defect Claim.

(e) Mediation. If the parties have not resolved the Claim through negotiation within thirty
(30) days of the date of the Notice (or within any other agreed upon period), the Claimant
shall have thirty (30) additional days to submit the Claim to mediation with a Dispute
Resolution Service, which shall be designated by the Association if the Association is not a
party to the Claim. Each Bound Party shall present the mediator with a written summary of
the Claim.

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for and participate in good faith in the mediation when scheduled, the Claimant
shall be deemed to have waived the Claim, and the Respondent shall be relieved of any
and all liability to the Claimant on account of such Claim.

If the parties do not settle the Claim within thirty (30) days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator
shallissue a notice of termination of the mediation proceedings (a “Termination of
Mediation”) indicating that the parties are at an impasse and the date that mediation was
terminated. The Claimant shall thereafter be entitled to commence binding arbitration on
the Claim, pursuant to and as provided in subsection (g), below.

Each Bound Party shall bear its own costs of the mediation, including attorneys’ fees, and
each Party shall pay an equal share of the mediator’s fees.

(f) Settlement. Any settlement of the Claim through negotiation or mediation shall be
documented in writing and signed by the parties. If any party thereafter fails to abide by the
terms of such agreement, then any other party may file suit or initiate administrative
proceedings to enforce such agreement without the need to comply again with the
procedures set forth in this Chapter. In such event, the party taking action to enforce the
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agreement or award shall, upon prevailing, be entitled to recover from the non-complying
party (or if more than one non-complying party, from all such parties in equal proportions)
all costs incurred in enforcing such agreement or award, including, without limitation,
attorneys’ fees and court costs.

(8) Arbitration. After receiving a Termination of Mediation, if the Claimant wants to pursue
the Claim and the Claim is not otherwise barred as provided elsewhere in this Chapter, the
Claimant shallinitiate final, binding arbitration of the Claim under the auspices of a
Dispute Resolution Service (which does not necessarily have to be the same Dispute
Resolution Service that provided mediation with respect to the Claim), and the Claimant
shall provide to the Respondent a “Notice of Intent to Arbitrate”, all within twenty (20) days
after the Termination of Mediation. If the Claimant does not initiate final, binding arbitration
of the Claim and provide a Notice of Intent to Arbitrate to the Respondent within twenty (20)
days after the Termination of Mediation, then the Claimant shall be deemed to have waived
the Claim, and that Respondent shall be relieved of any and all liability to the Claimant on
account of such Claim. The term “Party” when used in this subsection shall mean a party
to an arbitration proceeding to resolve a Claim and the term “Parties” shall mean all the
parties to such arbitration proceeding. The following arbitration procedures shall govern
each Claim submitted to arbitration:

(1) The arbitration shall be presided over by a single arbitrator.

(2) The arbitrator must be a person qualified to consider and resolve the Claim with the
appropriate industry and/or legal experience.

(3) No Person shall serve as the arbitrator where that Person has any financial or personal
interest in the arbitration or any family, social or significant professional acquaintance with
any Party to the arbitration. Any Person designated as an arbitrator shall immediately
disclose in writing to all Parties any circumstance likely to affect the appearance of
impartiality, including any bias or financial or personal interest in the arbitration (“Arbitrator
Disclosure”). If any Party objects to the service of any arbitrator with fourteen (14) days
after receipt of the Arbitrator’s Disclosure, such arbitrator shall be replaced in the same
manner as the initial arbitrator was selected.

(4) The arbitrator shatl have the exclusive authority to, and shall, determine all issues about
whether a Claim is covered by this Chapter. Notwithstanding anything herein to the
contrary (including, but not limited to, subsection 19.2(g)(8) below), if a Party contests the
validity or scope of arbitration in court, the arbitrator or the court shall award reasonable
attorneys’ fees and expenses incurred in defending such contests, including those incurred
in trial or on appeal, to the non-contesting Party.
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(5) The arbitrator may hold hearings in which the Parties, their attorneys and expert
consultants may participate, or may determine Claims in any other manner the arbitrator
may deem appropriate. The arbitration proceedings shall be conducted in Fremont County,
Colorado unless the Parties otherwise agree.

(6) No formal discovery shall be conducted without an order of the arbitrator or express
written agreement of all Parties.

(7) Unless directed by the arbitrator, there shall be no post hearing briefs.

(8) The arbitration award shall address each specific Claim to be resolved in the arbitration,
provide a summary of the reasons therefore and the relief granted, and be rendered no later
than fourteen (14) days after the close of the hearing, unless otherwise agreed by the
Parties. The arbitration award shall be in writing and shall be signed by the arbitrator.

(9) The arbitrator shall apply the substantive law of Colorado and may award injunctive
relief or any other remedy available in Colorado but shall not have the power to award
punitive damages, consequential damages, exemplary damages, treble damages, indirect
orincidental damages, attorneys’ fees, expert’s fees and/or costs to the prevailing Party.
Each Party is responsible for any fees and costs incurred by that Party, including, without
limitation, the fees and costs of its attorneys, consultants and experts. Any judgment upon
the award rendered by the arbitrator may be entered in and enforced by any court of
competent jurisdiction.

(10) The Parties shall pay their pro rata share of all arbitration fees and costs, including,
without limitation, the costs for the arbitrator.

(11) With respect to a Defect Claim, the arbitrator shall have authority to establish
reasonable terms regarding inspections, destructive testing and retention of independent
consultants and may require that the results of any such inspections and testing and the
reports of independent consultants be submitted to the arbitrator and to the other Parties,
whether or not the Party that ordered such inspections or testing or engaged the consultant
intends to present such results or reports to the arbitrator as evidence.

(12) Except as may be required by law or for confirmation of an arbitration award, neither a
Party nor an arbitrator may disclose the existence or contents of any arbitration without the
prior written consent of all Parties to the arbitration. (h) Amendment. This Section shall not
be amended unless such amendment is approved by a vote of Owners entitled to cast
seventy-five percent (75%) of the total votes in the Association (or such lesser percentage
as may be the maximum permitted by the Act) and by seventy-five percent (75%) of all first
Mortgagees (or such lesser percentage as may be permitted by the Act) and by the
Declarant; provided that, approval by first Mortgagees shall not be required if such
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requirement is contrary to mandatory provisions, if any, of applicable law. Any amendment
to this Section shall not apply to Claims based on alleged acts or omissions or
circumstances that predate the recording of the amendment.

18.3 Initiation of Litigation or Arbitration by Association

In addition to compliance with the foregoing alternative dispute resolution procedures, if
applicable, the Association shall not initiate any litigation (if the foregoing alternative
dispute resolution procedures are not applicable) or arbitration proceeding, or engage any
attorney to initiate any litigation or arbitration or to advise the Board and/or the Association,
with respect to doing so unless first approved by: (a) the Board; and (b) the affirmative vote
of Owners entitled to cast seventy-five percent (75%) of the total votes in the Association
(or such lower percentage, if any, that may be expressly specified in the Act as the
maximum that may be required as condition to initiation by the Association of litigation or
arbitration proceedings), except that only the approval of the Board and not the approval of
Owners shall be required for actions or proceedings:

(a) That are initiated by the Board and assert only Exempt Claims and not any Claims that
are subject to the procedures set forth in this Chapter; or

(b) to defend claims filed against the Association or to assert counterclaims in proceedings
instituted against it.

If a Claim alleges that any Improvements, including Residence(s), located within the
Community, suffer from construction and/or design defects, the following additionat
requirements must be satisfied before such a Claim may be submitted to arbitration: (a)if
the Claim relates to Improvements, including Residences, on one or more Units, the prior
written approval of the Owner of each such Unit and the first Mortgagee, if any, on each
such Unit must be obtained; (b) if the Claim relates generally to Improvements on the
Common Area, the prior written approval of at least seventy-five percent (75%) of all first
Mortgagees must be obtained. In addition, if the Claim is a Defect Claim, the Association
shall not initiate any litigation (if the foregoing alternative dispute resolution procedures are
not applicable) or arbitration proceeding unless and until it has obtained the written
consent of all first Mortgagees holding liens against each Unit that is the subject of the
Defect Claim, and if the Defect Claim involves any Common Areas, the written consent of
seventy-five percent (75%) of all first Mortgagees. The Board and the Association have no
authority or jurisdiction whatsoever to initiate any litigation or arbitration without first
obtaining all of the requisite approvals and consents required by this Section and any
litigation or arbitration initiated without such approvals and consents shall be dismissed by
the court or arbitrator, as applicable, who shall award the defendant(s) in such action
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reasonable attorneys’ fees and expenses incurred in defending such contests, including
those incurred in trial or on appeal. Notwithstanding the requirements in this paragraph to
obtain the consent of first Mortgagees under certain circumstances, if any, with respect to
a particular circumstance, such requirement is contrary to mandatory provisions, if any, of
applicable law, then such consent shall not be required in such circumstance.

Prior to commencing any action or proceeding that requires approval of Owners and first
Mortgagees as provided in this Section, the Board shall mail or deliver written notice that
such action or proceeding is being considered to each Owner at the last known address
described in the Association’s records and to each First Mortgagee referred to in the
immediately preceding paragraph. The notice shall state a general description of (i) the
nature of the action and the relief sought, including a statement of the Claim and the
Respondent’s response to the Claim, including any settlement offer; (ii) the expenses and
fees that the Board anticipates will be incurred in prosecuting the action, including, without
limitation, any amounts that may be payable to the Association’s attorneys if the Board or
the Association decides to settle or withdraw the Claim without the consent, or against the
advice of, the Association’s attorneys; (iii) the name of the attorney(s) that the Board
proposes to engage, the terms of the proposed engagement and a copy of any proposed
engagement letter; (iv) an estimate of the time that will be necessary to pursue the Claim to
resolution; (v) the potential impact of the Claim and the litigation or arbitration of the Claim
on the ability of the Owners to sell their Units; (vi) the potential impact of the Claim and the
litigation or arbitration of the Claim on the ability of the Owners to obtain a new loan or
refinance an existing loan secured by their Units; and (vii) a statement advising the Owners
of their duty to disclose the Claim to prospective purchasers and current and prospective
mortgagees of their Units. Such written statement shall also be sent to the Respondent at
least ten (10) days before the meeting of Owners at which the possible initiation of litigation
or arbitration will be considered and the Respondent shall have the right to attend and
make a presentation at such meeting. The Association shall hold a meeting of the Owners
to consider such litigation or arbitration no sooner than ten (10) days following the
Association providing the written statement described in this paragraph.

In addition, if a Claim alleges that any Residence or other Improvements on a Unit suffer
from construction and/or design defects, the Claimant shall promptly disclose the Claim
and its details to his/her prospective purchasers and current and prospective Mortgagees.

Notwithstanding any other provision of this Chapter or this Declaration, arbitration with
respect to a Claim must be initiated within a reasonable time after the Claim has arisen,
and in no event shall it be made after the date when institution of legal or equitable
proceedings in a court based on such Claim would be barred by the applicable statute of
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limitations or statute of repose, except that any claim based on breach of a written express
warranty must be made within the time specified in the express warranty document. If any
Claim is not timely submitted to arbitration, or if the Claimant fails to appear and
participate in good faith for the arbitration proceeding when scheduled, then the Claimant
shall be deemed to have waived the Claim, and the Respondent shall be relieved of any
and all liability to the Claimant on account of any such Claim.

This Section shall not be amended unless such amendment is approved by a vote of
Owners entitled to cast seventy-five percent (75%) of the total votes in the Association (or
such lesser percentage as may be the maximum permitted by the Act) and by seventy-five
percent (75%) of all first Mortgagees (or such lesser percentage as may be permitted by the
Act) and by the Declarant; provided that, approval by first Mortgagees shall not be required
if such requirement is contrary to mandatory provisions, if any, of applicable law. Any
amendment to this Section shall not apply to Claims based on alleged acts or omissions or
circumstances that predate the recording of the amendment.

Chapter 19
ASSOCIATION INSURANCE
19.1 Required Coverages

The Association shall obtain and maintain in effect the following insurance coverage, if
reasonably available, or if not reasonably available, the most nearly equivalent coverage as
is reasonably available:

(a) Blanket property insurance covering “risks of direct physical loss” on a “special form”
basis (or comparable coverage by whatever name denominated) for all insurable
improvements on

(1) the Common Area;

(2) other portions of the Area of Common Responsibility, to the extent that the Association
has responsibility for repair or replacement in the event of a casualty; and

(3) any Service Area, to the extent specified or authorized. If such coverage is not generally
available at reasonable cost, then “broad form” coverage may be substituted. The limits of
Association property insurance policies shall be sufficient to cover the full replacement
cost of the insured improvements under current building ordinances and codes.

(b) Commercial general liability insurance on the Area of Common Responsibility, insuring
the Association and its members for damage or injury caused by the negligence or other
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tortious conduct of the Association or any of its members, employees, agents, or
contractors while acting on its behalf. If generally available at reasonable cost, such
coverage shall have a limit of at least Two Million Dollars ($2,000,000.00) per occurrence
with respect to bodily injury, personal injury, and property damage. Such coverage may be
provided through a combination of primary and umbrella policies. However, if additional
coverage and higher limits are available at reasonable cost that a reasonably prudent
person would obtain, the Association shall obtain such additional coverages or limits;

(c) Workers compensation insurance and employer’s liability insurance, if and to the extent
required by law;

(d) Directors’ and officers’ liability coverage; and

(e) Commercial crime insurance, including fidelity insurance covering all Persons
responsible for handling Association funds in an amount determined in the Board’s
business judgment but not less than an amount equal to one-fourth of the annual Base
Assessments on all Units plus reserves on hand. Fidelity insurance policies shall contain a
waiver of all defenses based upon the exclusion of Persons serving without compensation.
The Association shall arrange for an annual review of the sufficiency of its insurance
coverage by one or more qualified Persons, at least one of whom must be familiar with
insurable replacement costs in the Grand Junction area. In the exercise of its business
judgment, the Board may obtain additional insurance coverage and higher limits than this
Section requires.

19.2 Deductibles

The Association’s policies may contain a reasonable deductible, which shall not be
subtracted from the face amount of the policy in determining whether the policy limits
satisfy the requirements of Section. In the event of an insured loss, the deductible shall be
treated as a Common Expense or a Service Area Expense in the same manner as the
premiums for the applicable insurance coverage. However, if the Board reasonably
determines, after notice and an opportunity to be heard in accordance with the By-Laws,
that the loss is the result of the negligence or willful misconduct of one or more Owners,
their guests, invitees, or lessees, then the Board may assess the full amount of such
deductible against such Owner(s) and their Units as a Specific Assessment.

19.3 Policy Requirements

All Association policies shall provide for a certificate of insurance to be furnished to the
Association and, upon request, to each Owner.

To the extent available at reasonable cost and terms, all Association insurance shall:
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(a) be written with a company authorized to do business in Colorado that satisfies the
requirements of Fannie Mae, or such other secondary mortgage market agencies or federal
agencies as the Board deems appropriate;

(b) be written in the name of the Association as trustee for the benefited parties. All policies
shall be for the benefit of the Association and its members, as their interests may appear;

(c) not be brought into contribution with insurance purchased by Owners, occupants, or
their Mortgagees individually;

(d) contain an inflation guard endorsement;
(e) include an agreed amount endorsement, if the policy contains a co- insurance clause;

(f) provide that each Owner is an insured person with respect to liability arising out of such
Owner’s status as a member of the Association;

(g) provide a waiver of subrogation against any Owner or household member of an Owner;
and

(h) include an endorsement precluding cancellation, invalidation, suspension, or non-
renewal by the insurer on account of any act or omission of one or more Owners, unless
acting on the Association’s behalf within the scope of their authority, or on account of any
curable defect or violation, without prior written demand to the Association and allowance
of a reasonable time to cure the defect or violation.

In addition, the Board shall use reasonable efforts to secure insurance policies that list the
Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association’s directors, officers,
employees, and manager;

(i) a waiver of the insurer’s right to repair and reconstruct instead of paying cash;

(k) an endorsement excluding Owners’ individual policies from consideration under any
“other insurance” clause;

() an endorsement requiring at least thirty (30) days’ prior written notice to the Association
of any cancellation, substantial modification, or non-renewal;

(m) a cross liability provision; and

(n) a provision vesting in the Board exclusive authority to adjust losses, except to the extent
applicable law permits an Owner to file a claim to the same extent, and with the same
effect, as if the Owner were an additional named insured. However, Mortgagees having an
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interest in such losses may not be precluded from participating in the settlement
negotiations, if any, related to the loss.

19.4 Insurance Premiums

Premiums for all Association insurance shall be a Common Expense, except that
premiums for property insurance on particular Units may be assessed against such Units
as a Specific Assessment or a Service Area Assessment (as those terms are defined in
Chapter 5), unless the Board reasonably determines that other treatment of the premiums
is more appropriate.

Chapter 20

TERMINATION AND AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

20.1 Term and Termination

This Declaration shall have perpetual duration, unless terminated in the manner provided
in the Act by agreement of Owners representing at least eighty percent (80%) of the total
votes in the Association and the written consent of the Declarant during the Development
and Sale Period. If Colorado law hereafter limits the period during which covenants may
run with the land, then to the extent consistent with such law, this Declaration
automatically shall be extended at the expiration of such period for successive periods of
20 years each, unless terminated by agreement of the Owners representing at least eighty
percent (80%) of the total votes in the Association in the manner provided in the Act.

This section shall not permit termination of any easement created in this Declaration
without the written consent of the holder of such easement.

20.2 Amendment

(a) Corrections. Notwithstanding anything to the contrary contained in this Declaration,
this Declaration may be amended in whole or in part, at any time, by the Declarant without
the consent or approval of any other Owner or any other Person, in order to correct clerical,
typographical, or technical errors, or to clarify this Declaration or any provision hereof. The
Declarant’s right of amendment set forth in the preceding sentence shall terminate upon
termination of the Development and Sale Period.
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(b) Satisfaction of Mortgage Market. Notwithstanding anything to the contrary contained in
this Declaration, this Declaration may be amended in whole or in part, at any time, by the
Declarant without the consent or approval of any other Owner or any other Person, in order
to comply with the requirements, standards, or guidelines of the Government National
Mortgage Association, Fannie Mae (formerly the Federal National Mortgage Association),
the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, including the Federal Housing Administration, the Veterans Administration,
or any other governmental or quasi- governmental agency, or any other public, quasi-public
or private entity which performs (or may in the future perform) functions similar to those
currently performed by any of such entities. The Declarant’s right of amendment set forth in
the preceding sentence shall terminate upon termination of the Development and Sale
Period.

(c) Other Amendments. Except in cases of amendments that may be executed unilaterally
by Declarant during the Development and Sale Period in the exercise of its development
rights under this Declaration, or amendments executed by Declarant or the Association as
authorized in the Act, this Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof, of at least sixty-seven percent (67%) of the
votes held by the Owners, and the consent of Declarant during the Development and Sale
Period and, with respect to an amendment that would, pursuant to this Declaration, require
the consent of a specified percentage of Eligible Holders, the written consent of the
specified percentage of Eligible Holders.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to
be taken under that clause. Amendments to this Declaration shall be executed by the
President or the Vice President of the Association and shall contain a recitation and
certification that the requisite number of votes were obtained. Any amendment shall be
effective upon recordation unless a later effective date is specified in the amendment.

No amendment may remove, revoke, limit, condition, or modify any right or privilege of the
Declarant without the written consent of the Declarant or the assignee of such right or
privilege. Without limiting the foregoing, the rights and privileges referred to in the
immediately preceding sentence include, without limitation, any provision of this
Declaration that states that Declarant has or has reserved or is granted or given a right, any
provision of this Declaration that states that a particular action requires the approval or
consent of the Declarant, and any provision of this Declaration that states that the
Declarant may veto a particular action and, in all events, including, without limitation, the
provisions of Chapter 18.
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If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary
provision in any Mortgage or contract between the Owner and a third party will affect the
validity of such amendment.

Any procedural challenge to an amendment must be made within six months of its
recordation, or such amendment shall be presumed to have been validly adopted, except
only with respect to an amendment as to which the Act provides that a procedural
challenge to such amendment must be made within one year of its recordation, as to
which the one-year deadline shall be applicable. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

20.3 Exhibits

Exhibits “A”, “B”, and “C” are incorporated by this reference, and this chapter shall govern
amendment of those exhibits.

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made by Allison
Valley Development Company, LLC, a Colorado limited liability company, as Declarant, and
in witness thereof, it has executed this Declaration this day of ,202_

DECLARANT: Royal Gorge Ranch & Resort, LLC By: , its
STATE OF COLORADOQ ) ) ss. COUNTY OF )

The foregoing instrument was acknowledged before me this ___ day of , 202_, by
as of Royal Gorge Ranch & Resort, LLC, a Colorado
limited liability company, on behalf of such company.

Witness my hand and official seal.
My Commission expires:

Notary Public (Seal)
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Appendix Il - Roadway Impact Form
[See “Royal Gorge Ranch & Resort -- ROADWAY IMPACT FORM” next 62 pages]
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Fremont County Department of Planning and Zoning
Roadway Impact Analysis Form

This form shall be used in conjunction with any applications submitted in accordance with Section 8 of the
Fremont County Zoning Resolution and or Section VI of the Fremont County Subdivision Regulations. This form
is considered a minimum application submittal item and shall be required to be provided at the time of
application submittal. This form is intended to provide the minimum items that must be addressed in the
roadway impact analysis. The form can be expanded or attachments can be made to further address the
roadway impact of the proposed use. If the estimated average daily traffic increase is less than thirty (30) vehicle
trips per day (one trip to be considered as a single or one-direction vehicle movement with either the origin or
the destination [exiting or entering] inside the subject property) as per the Institute of Transportation Engineers,
Trip Generation Handbook, Second Edition or subsequent editions for the entire development, as estimated by
the project engineer, then a Roadway Impact Analysis will not be required to be completed by an engineer. In
such situations other minimum items shall be addressed by the applicant.

1.

Project Name: __ Roval Gorge Ranch & Resort

Type of Application:

O Zone Change #1 O Special Review Use Permit
O Zone Change #2 — Use Designation Plan O Conditional Use Permit

O Zone Change #2 — Final Development Plan O Temporary Use Permit

O Commercial Development Plan Change of Use of Property
O Commercial Development Modification O Subdivision Preliminary Plan

O Expansion of existing Business/Industrial Use

Engineer: Jeffrey C. Hodsdon, P.E. Address: 2504 E Pikes Peak Ave, Suite 304
City: Colorado Springs State: Colorado Zip Code: 80909
Telephone #: (719) 633-2868 Email: jeff@lsctrans.com

Provide a detailed description of the proposed use:

Approximately 138 3-acre (min) recreational homesites (for vacation or permanent homes) are proposed for
the gated, eco-adventure community, which will be designed as a recreational retreat. Two hundred and one
acres of open space will provide hiking, mountain biking, disc golf, pickleball, volleyball and basketball courts,
and other amenities are planned for residents.

Provide the estimated average daily traffic to be generated by the proposed use(s), using the Institute of
Transportation Engineers, Trip Generation Handbook, Second Edition or subsequent editions. The estimated
volumes of traffic to be generated by the proposed use(s) shall include, as a minimum, the average weekday
traffic volume and the peak-hour (morning and afternoon) traffic volumes. Specify the number of trips in each
category. (One trip to be considered as a single or one-direction vehicle movement with either the origin or
the destination [exiting or entering] inside the subject property)

Residential: 490 daily, 31 AM peak hour, 41 PM peak hour

O Employer: daily, AM peak hour, PM peak hour

O Customer: daily, AM peak hour, PM peak hour

O Trucks generated by proposed use: daily, AM peak hour, PM peak hour

O Delivery required by use: daily, AM peak hour, PM peak hour
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O Total vehicle trips: 490 daily, 31 AM peak hour, 41 PM peak hour

| certify that based on the proposed use(s) the total vehicle trips using the Institute of Transportation Engineers,
Trip Generation Handbook, Second Edition or subsequent editions will average less than thirty (30) trips per day
based on any fourteen (14) day time frame.

Date Seal

Colorado Licensed Professional Engineer

If the above has been certified, then the applicant can complete the form and acknowledge it. If completed
by the applicant only the questions marked by asterisk ( *) are required to be answered.

NOTE: If the additional information provided warrants improvements to the roadway system, even though
the traffic generated by the proposed use is less than thirty (30) trips per day, such improvements will be
required. Ifin the future the use exceeds an average of thirty (30) trips per day a complete analysis could be
required.

10.

*What is the general location of the subject property?
Generally west of County Road 3A approximately one mile south of US Highway 50A

*What are the names and/or the numbers of the public roadways that serve the site?
County Road 3A will directly serve the site. Other roads include County Road 61 (emergency access only)
and US Highway 50A (about a mile to the north).

Provide a site plan drawing that shows the subject property, its proposed access points, and all public
roadways within a one-half (1/2) mile radius of the subject property, marked as Exhibit 7.1.
Exhibit 7.1 has been attached (two-pages — Part 1 is the vicinity map and Part 2 is the site plan)

*What is the classification, according to the Fremont County Master Plan, of the roadway from which the
project site will gain access to the public transportation system?
CR3A O Expressway or Freeway O Major Arterial Arterial 0O Collector O Local

*Do the roadways in question lie within a three (3) mile radius of any incorporated town or city limits or
the boundary of another County?

O Yes X No

If yes, provide the name(s) of the jurisdiction(s):

N/A

In addition, if a new roadway is to be constructed, how will it comply with the transportation plan in effect
for the municipality?

N/A

*Will this project require a Fremont County Driveway Access Permit or a Colorado Department of
Transportation (CDOT) State Highway Access Permit?

Yes O No

Please explain:

The site will access Fremont County Road 3A, with County Road 61 providing emergency access only. The
project will access the County Road(s), and not the state highway (SH 50A) directly (located about a mile to
the north). However, the projected site:generated trips would increase existing volume on CR 3A south of
SH 50A by more than 20 percent. Therefore, an access permit will be required per the Access Code.
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11.

12,

13.

*Will the project require construction of, or improvement to, any CDOT-maintained roadway?

O Yes Xl No

If yes, will the proposed construction or improvement comply with CDOT’s “5-Year Transportation Plan”?
O Yes O No

Please explain: N/A

Has CDOT required that the applicant provide a traffic study? O Yes X No

If yes, a copy of the study shall be attached to this application, marked as Exhibit 11.1. However, given the
percent increase in traffic from Item No. 10, an access permit is required per the Access Code. Therefore,
CDOT will need a TIS. LSC suggests submittal of this form as the TIS submittal. CDOT recently completed a
lane restriping project at the intersection of SH 50A and CR 3A. This project removed the extraneous third
and fourth through lanes through this area and appears to have maximized auxiliary lane lengths,

*Will the project require construction of, or improvement to any roadway currently maintained or
proposed to be maintained by the County? O Yes X No

If yes, what would be the social, economic, land use, safety and environmental impacts and effects of the
new roadway on the existing transportation system and neighborhood?

N/A

*Are any roadways proposed to be vacated or closed in conjunction with the proposed project?
3 Yes Xl No

If yes, please explain:

N/A

14. *Is the proposed project site adjacent to or viewable from any portion of the Gold Belt Tour Scenic Byway

15.

or other scenic corridor designated by the Master Plan?

O Yes X No

If yes, identify the byway and or scenic corridor:

N/A

If yes, explain how the scenic quality will be affected by the proposed project:
N/A

If yes, what measures will be taken to not have a negative impact on the byway and or scenic corridor?
N/A

*Will the proposed project gain access to the public transportation system via 3rd, 9th, K, and/or R Streets
in the Penrose-Beaver Park Area of the County?

O Yes X No

16. *Does the subject property have frontage on a public roadway?

17.

Yes O No

If answered no, then documentation evidencing a “right of access” to the subject property for the proposed
use shall be attached marked as Exhibit 16.1.

N/A

If answered no, then please explain what the right of access consists of:
N/A

*What is the right-of-way width of the public roadway(s) that serve the site?

Seufer - Sketch Plan Mountain PUD - 24-001 (April 2025)
Fremont County Roadway Impact Analysis Form, 10/4/2016 Page 3 of 8



18.

19.

20.

21.

22.

23.

24

25

CR 3A has a ROW width of 60 feet.

*What is the surface type of the public roadway(s) that serve the site?
County Road 3A is paved, while County Road 61 has a gravel surface. Note: Site-access connections to CR 61
are for emergency use only.

*What is the surface width of the public roadway(s) that serve the site?
CR 3A is 23-24 feet wide between US 50 and the furthest south site-access point on CR 3A. CR 61
{Emergency Use Only Access to the site) has a total width of 18-20 feet.

*What are the existing drainage facilities for the public roadway(s) that serve the site?
Roadside ditch sections

*Does the public roadway(s) that serves the site have curb and gutter?
O Yes X No

If answered yes, what is the type of curb and gutter?

N/A

*Does the public roadway(s) that serves the site have adjacent sidewalks or other pedestrian ways?
O Yes X No

If answered yes, what is the width(s) and surface type(s)?

N/A

*How many access points will the subject property have to public roadways?
Five access points on County Road 3A and two emergency-only access points on County Road 61

- *Will the proposed roadways that access the public roadways intersect the public roadways other than at
perpendicular?
Yes O No
If yes, please explain:
Access 2 has a minor skew but the majority of turning movements will have an oblique angle. There is a
flare to accommodate eastbound right-turning traffic. Access 3 has a wide opening, which could be defined
as a 90-degree angle. The historic access point (to the former Buckskin Joe’s) is at a significant skew angle.
Just north of Access 4 is the historic access with a wide opening and a significant skew angle. This is not
shown as an access on the site plan. Access 4 has a minor skew angle and a wide flare for the southbound
right turn into the site. Access 5 is at a significant skew angle with the oblique angle for turns to/from the
south on CR 3A and a wide flare for the southbound right turn into the site. The site plan shows use of the
existing access points previously used to access Buckskin Joe’s business. However, at Access 3, the former
driveway with the straight north/south alignment is not part of the development roadway network defined
by bold lines on the site plan.

. *What are the sight distances, in all directions, from the subject property access point(s) along the public
roadway that serves the site?
O Northerly, sight distance See Exhibit 27.1 O Southerly, sight distance
O Easterly, sight distance O Westerly, sight distance
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