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Letter of Application

January 31, 2024

Danielle Adamic
Planning Coordinator
Fremont County

615 Macon Avenue
Room 210

Caion City, CO 81212

RE: Proposed Vertical Bridge Wireless Communications Facility — US-CO-5091 Texas Creek
43340 US Highway 50,
Cafion City, CO 81212
Parcel No. 99924523

Dear Ms. Adamic:

LCC Telecom Services, on behalf of the applicant, VB BTS Il, LLC (“Vertical Bridge”), has finalized an
agreement with the property owners of the site referenced above to develop and construct a
telecommunication service facility that will be available to be used by wireless carriers. The proposed
shared use facility is designed to house the equipment necessary to provide clear and uninterrupted
wireless telecommunications services to the residents and visitors of Cafion City and surrounding areas.

This telecommunication service facility is being constructed pursuant to Sections 8.14.4 and 8.14.7.4
Antennas & Towers of the Fremont County Zoning Ordinance. A Speical Review Use Permit is required
for the siting and construction of any new telecommunication service facility. The proposed wireless
communications facility will consist of a 194 ’-0” self-support lattice tower with a 5’-0” lightning rod for a
total height of 199’-0”, to be located within an 80’-0” x 80’-0” ground area. The proposed tower will be
erected, owned, and operated by Vertical Bridge. Vertical Bridge has a commitment with T-Mobile, a
wireless services providers, for this site. Additionally, the facility will be open for collocation to other
wireless providers.

On behalf of the applicant VB BTS II, LLC (“Vertical Bridge”), LCC Telecom Services has submitted all
required documentation for the proposed tower, in accordance with Sections 8.14.4 and 8.14.7.4
Antennas & Towers of the Fremont County Zoning Ordinance Fremont County Zoning Ordinance for this
application to be deemed complete. Should you have any questions please feel free to contact me. |look
forward to working with you during the review and approval process. Vertical Bridge looks forward to
helping provide the residents of Fremont County with improved wireless coverage.

Sincerely,
Michael Bieniek, AICP
Zoning Director
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FREMONT COUNTY
QUESTIONNAIRE FOR COMMERCIAL DEVELOPMENT PLAN

1. Owner Name: VB BTS IL. LLC (lessee) Mailing Address:_750 Park of Commerce Dr, Suite 200
City: _Boca Raton State: _FL Zip Code: 33487
Telephone #: _ 561-948-6367 Facsimile #:

Email: _ Through website (www.verticalbridge.com/contact)

2. Applicant Name: _Michael Bieniek, AICP, Agent Mailing Address:_10700 W. Higgins Rd., Suite 240
City: _Rosemont State: _ IL Zip Code: _ 60018
Telephone #: _847-287-1156 Facsimile # _847-608-1299

Email: _mbieniek@lcctelecom.com

Please read the entire guestionnaire prior to completion.

This questionnaire is designed to help the Fremont County Department of Planning and Zoning
(Department) determine whether either of the following conditions has been met, requiring the
submittal of a Commercial Development Plan Application:

e Any substantial change of use (or occupancy as per the building code) from one use that is
allowed in the zone district to another use in the Medium Density Residence, High Density
Residence, Neighborhood Business, Rural Highway Business, Business, Airport, Industrial Park
and Industrial Zone Districts.

e Any substantial expansion or improvements and or enlargement of an existing use in the
Medium Density Residence, High Density Residence, Neighborhood Business, Rural Highway
Business, Business, Airport, Industrial Park, and Industrial Zone Districts.

Note: A commercial development plan will be required to be submitted for any proposal to
develop property which is currently vacant and located in the Medium Density Residence, High
Density Residence, Neighborhood Business, Rural Highway Business, Business, Airport, Industrial
Park and Industrial Zone Districts.

Any questionnaire which is not complete or does not include all minimum submittal requirements
will not be accepted by the Department.

Attachments can be made to this questionnaire to provide expanded narrative for any question
including supportive documentation or evidence for provided answers. Please indicate at the
guestion that there is an attachment and label it as an exhibit with the question number, a period
and the number of the attachment for that item (as an example, the first attached document
providing evidence in support of the answer given at question number 1 would be marked - Exhibit 1.1,
the fifth attached document supporting the narrative provided for question 1 would be marked -
Exhibit 1.5).

Questionnaire for Commercial Development Plan 3/1/2012 Page 1 of 4
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Address of subject property:_ 43340 US Highway 50, Caiion City, CO 81812

&

Legal description of subject property: _Lot A, Royal Gorge Bluff's Subdivision (PIN 99924523)

(62}

. What is the acreage of the subject property? _ Approximately 36 acres

S

What is the property zoned? _AF-R, Agricultural Forestry District

7. What is the general location of the subject property? _Southwest of the intersection of US Highway 50
and Highway 9.

8. s the subject property currently in use? Yes ---[_] No If yes, what is the current use?

Existing single family home

How long has the current use been housed on the property? Unknown

If no, what was the most recent use of the property?__Existing single family home

When was the property last used as such?__ Currently used as a single family home

Provide a detailed description of the proposed use(s): VB BTS Il is proposing to erect a 194'-0"

self-support lattice tower with a 5'-0" lightning rod for a total height of 199'-0" to be located within

an 80'-0" x 80'-0" ground area

9. Is the proposed use one of the following:

Allowed Use? []
Special Review Use?
Conditional Use? []

If one of the above is selected, provide the citing from the Fremont County Zoning Resolution for the
use: Section 8.14.4 and 8.14.7 Antennas and Towers

10. Provide a written description of all existing buildings and/or structures to remain on the subject property:

See attached narrative - Exhibit Book

Questionnaire for Commercial Development Plan 3/1/2012 Page 2 of 4



11.

12.

13.

14.

15.

16.

17.

Provide a written description of all proposed buildings and/or structures, or expansions of existing

buildings and/or structures: _See attached narrative - Exhibit Book

What is (was) the number of employees for the current or previous use? _N/a, no business currently

What is the number of employees for the proposed use? Unstaffed - visited approx. 1 x per month

Comparing the current or previous use of the property with the proposed use, discuss the change in impact

on traffic. If no anticipated change, explain why: _There will be an extremely minimal increase in the

traffic. The tower is unstaffed and requires a visit by a technician approximately one time per month
in a SUV sized vehicle.

Comparing the current or previous use of the property with the proposed use, discuss the change in
parking requirements. If no anticipated change, explain why: _There will be no increase in parking on
the property, as mentioned, the tower is unstaffed and requires a visit by a technician approximately one

time per month in a SUV sized vehicle.

Comparing the current or previous use of the property with the proposed use, discuss the change in

loading requirements. If no anticipated change, explain why: _None, the only time large vehicles will

be on site is during construction which typically lasts approximately 3-4 weeks.

Comparing the current or previous use of the property with the proposed use, discuss the change in

requirements for exterior storage of materials. If no anticipated change, explain why: _None, all

associated equipment for the tower will be within enclosed cabinets.

Questionnaire for Commercial Development Plan 3/1/2012 Page 3 of 4



18. Comparing the current or previous use of the property with the proposed use, discuss the changes in

lighting, noise, vibrations, fumes, or any other impacts detectable off-site. If no anticipated change,

explain why: There be no change to any of these factors or any other impacts oft-site.

19. The applicant shall provide any other information as may be required by the Department so as to

determine whether the use will require the submittal of a Site Development Plan Application.

By signing this form, the Applicant, or the agent/representative acting with due authorization on
behalf of the Applicant, hereby certifies that all information contained in the form and any
attachments to the form, is true and correct to the best of Applicant’s knowledge and belief.

Fremont County hereby advises Applicant that if any material information contained herein is
determined to be misleading, inaccurate or false, the Board of Commissioners may take any and all
reasonable and appropriate steps to declare actions of the Department regarding the Application to
be null and void.

Signing this form is a declaration by the Applicant to conform to all plans, drawings, and
commitments submitted with or contained within this form, provided that the same is in
conformance with the Fremont County Zoning Resolution.

Michael Bieniek, AICP M M 1/31/24

Applicant Printed Name Signature Date

Questionnaire for Commercial Development Plan 3/1/2012 Page 4 of 4



FREMONT COUNTY
DEPARTMENT OF PLANNING AND ZONING

615 MACON AVENUE, ROOM 210, CANON CITY, COLORADO, 81212
Telephone 719-276-7360 / Facsimile 719-276-7374
Email: Planning@fremontco.com

LAND USE APPLICATION
SPECIAL REVIEW USE, CONDITIONAL USE PERMIT, COMMERCIAL DEVELOPMENT
PLAN

It is recommended that the applicant schedule an appointment with a Department of Planning & Zoning Representative
prior to application preparation and submittal to discuss the project as currently planned and future project proposals.

Project Name: _VB BTS Il LLC Tower

Site Address: 43340 US Highway 50, Cafion City, CO 81812
Applicant(s)

Name(s) _Michael Bieniek, AICP - Agent on behalf of Vertical Bridge
Address __ 10700 W. Higgins Road, Suite 240, Rosemont, IL 60018
Phone _ 847-287-1156 Fax_847-608-1299
Email __mbieniek@Icctelecom.com

Owner(s)

Name(s) _VB BTS II, LLC (lessee)

Address _ 750 Park of Commerce Drive, Suite 200, Boca Raton, FL 33487
Phone __561-948-6367 Fax

Email Through website (www. verticalbridge.com/contact)
Authorized Representative / Agent / Consultant (if other than owner)
Name(s) _ See applicant

Address

Phone Fax

Email

Type of Application / Application Fee (There maybe additional fees for publications or professional reviews):
XISpecial Review Use Permit $1,800 CIMajor Modification to existing permit $500

CConditional Use Permit $1,750 C1Major Modification to existing permit $500

CdCommercial Development Plan $1750 C1Major Modification $500

The applicant shall provide one (1) original document, and an electronic copy (either CD or flash/thumb drive) of the
application, site plan (2 COPIES) and all of its attachments (copies of deeds, contracts, leases etcetera are acceptable) at
the time of application submittal along with the application fee set as per Resolution of the Board. Submittals shall be
made to the Department no later than 3:00 pm on the submittal deadline date.




Process & Requirements Overview

Any application which is not complete or does not include all minimum submittal requirements will be rejected by the
Fremont County Department of Planning and Zoning (Department). Further, any application that is inadequate or
incomplete, may be subject to postponement of placement on an agenda of the Fremont County Planning Commission
(Commission), pending receipt of an adequate and complete application.

Upon receipt of a complete application, the Department will review the application and all attachments and prepare a
Department Submittal Deficiency and Comment Letter (D & C Letter), which will state the submittal deficiencies which
must be addressed by the applicant, Department comments and/or questions about the application, and the number of
revised application packets to be supplied to the Department for placement on an agenda of the Commission. An
additional full application fee may be charged to the applicant, as per Resolution approved by the Board of County
Commissioners (Board), if all deficiencies as per the initial D & C Letter are not adequately addressed or provided. Each
subsequent D & C Letter, based on resubmitted items, will result in another full application fee. All such fees shall be paid
along with the deficiency submittal, prior to any further review of the application.

The Department, Commission, and/or Board may require additional information at any time during the application process
as may be deemed necessary for thorough consideration of the application and to enable an informed final decision.

Any Land Use application for that has been submitted after the use requiring the permit has been established on the
property may be subject to a penalty fee in addition to the set application fee for such permit. The penalty fee shall be
equal to the initial application fee for the Land Use Application. As with all land use applications payment of associated
fees do not ensure approval of the application.

If the application is approved by the Board with contingencies the contingencies shall be completed to the Department
within six (6) months of the approval date, or the approval shall be deemed rescinded and the application expired, after
which, re-submittal of the application, including fees, and procedural requirements, will be required.

In approving an application for Land Use, the Board may require higher standards for development than required by the
Fremont County Zoning Resolution (FCZR).

Modifications, major or minor, to the Land Use Permit as approved, shall be accomplished in compliance with requirements
of the Fremont County Zoning Resolution.

Applicants shall pay all application fees to the Fremont County Treasurer’s Office. Upon receipt of a complete
application, a Department representative will provide the applicant with a payment check list to present to the
Treasurer’s Office with payment.
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11.

12.

13.

14.

15.
16.

17.

18.

Site & Development

(Section 1)

Describe the proposed type of operation to include days & hours of operation, number of employees, &
machinery:
VB BTS II, LLC is proposing to erect a 194'-0" self-support lattice tower with a 5'-0" lightning rod for a total
height of 199'-0" to be located within an 80'-0" x 80'-0" ground area. The proposed tower is unstaffed
therefore the tower will operate 24 hours a day / 7 days per week with no employees. There will be a visit

to the tower approximately once per month by a technician in a SUV sized vehicle to monitor the equipment.
There will be no machinery, just support equipment for each provider to be located on the tower.

Property address or schedule number: __43340 US Highway 50, CaA+on City, CO 81812

Have the mineral interests been severed from the subject property? [1 YES (1 NO

a. Ifyes (severed) who is the mineral interest owner?

Is the property currently developed? XI YES [1 NO

Existing types & sizes of structures: ___existing single family home

Proposed types & sizes of structures: _199'-0" tower with support equipment within a 80'-0" x 80'-0" area

Lot Coverage (indicate percent or square footage): Existingapprox 0.45 ac Proposed _approx. 0.14 acres

FCZR Citing Property size (acres or square footage) _approximately 36 acres

Amount of the property the use will encumber: _the proposal will encumber less than 1 acre.

. Zone District: _A-F, Agricultural Forestry Land Use _Single Family home with wireless tower

Please indicate the zone district & current land use for adjoining properties:

a. Northerly: (ZD) A-F Land Use: __vacant land
b. Easterly: (ZD) _A-R Land Use: __trailer park
c. Westerly: (ZD) _A-F Land Use: __vacant land
d. Southerly: (ZD) _A-F Land Use: vacant land

Master Plan — Planning District of property: _Upper Arkansas Valley Planning District

(please refer to Chapter four and planning district of the Fremont County Master Plan)
Name(s) and type(s) of road(s) the property is accessed from:

The proposed tower will be accessed via existing driveway off of US Highway 50

Is access through adjacent properties? [1YES XI NO If yes, is access legally established through:
(1 Deed of record [X Recorded Plat [ Court Order (Documentation shall be provided)

Estimated Traffic Countl per mo (per day) Number of access points _1

Is access from or within five-hundred feet (500’) of a Colorado Department of Transportation Controlled Road:

0 YES XI NO (If yes, CDOT approval/comments shall be required)

Does the property lie adjacent to or within three (3) miles of any municipal boundary lines (city/town limits)?

LI YESXNO Municipality Name(s)

Does the property lie within the boundaries or within % of a mile of any service district?



19.

20.

21.

22.
23.

24,
25.
26.
27.
28.
29.

30.

31.

COYESCINO  Entity Name(s)

Requested duration of proposed use: Life of use [ Estimated life of use years 30+
Is temporary cessation proposed: [1YES XI NO Duration:
Is buffering required: [ YES XI NO (Contractor yards, Junk yards, Automobile graveyards, & Vehicle

impoundment yards require buffering per FCZR 5.17.15)
Is landscaping proposed: [1YES [¥ NO a waiver is requested
Total parking spaces _N/a standard size compact ADA

(Standard 9’ X 18’) (Compact 7’ X 15’) (Please refer to section 5.3 & 5.4 of the FCZR)

Will the parking area include lighting? (1 YES X NO

Parking area surface type: _Gravel access (existing) Thickness:
Is a loading/unloading area proposed? [JYES X NO Size: Thickness:

Will hazardous materials be stored on site? [1 YES XI NO

Will noxious weed control measures be included in the scope of the project? [1 YES [X NO

Will any equipment meeting the Colorado Revised Statute definition of Special Mobile Machinery be stored or
used onsite? L1 YES X NO

Mark all services and facilities necessary to accommodate the proposed use in addition to Fire Protection,
Emergency Medical Response, & Law Enforcement:

[1 Roadway Maintenance [ Hospital [ Park & Recreation

1 Airport [1 Search & Rescue 1 Schools O Library

Utility Provider information: Please provide the name of provider below:

a) Water: _N/a, none needed

b) Sanitation: N/a, none needed

c) Electrical: __Black Hills Energy

d) Telephone: __Centurylink

e) Refuse: __N/a, none needed

f) Irrigation Water: _N/a, none needed

g) Natural Gas/Propane: _N/a, none needed

h) Cable Television: __N/a, none needed




Impact Analysis
(Section 2)
Dust and erosion control measures:
See attached exhibit book for answers for items 1-9

Noise control measures:

Odor control measures:

Visual impact control measures:

Wildlife/plant habitat protection measures:

Water quality and/or water way(s) protection measures:

Safety measures to protect adjacent properties, residents, & agricultural operations:

Measures to protect and/or preserve archaeologically or historically significant sites:

Measures to limit or control offsite discernable vibrations:




10.
11.
12.
13.

14.

15.

16.
17.
18.

Required Submittals Attachments
(Section 3)

Current Deed of Record

Water supply documentation: Public water source requires documentation evidencing ability to
provide service. Wells require documentation of a well permit and/or documentation that the existing
well is adequate for the proposed use

Fremont County’s Colorado Division of Water Resources Information Form

Sanitation Documentation: Public sewer shall require documentation evidencing ability to provide
service. Onsite Waste Water System (OWTS) shall require a percolation test and report and a design
plan from a certified engineer. Existing OWTS systems shall require documentation that the existing
system is adequate for the proposed use

Refuse Plan: Shall address the storage, collection, and disposal of refuse. It shall also document
screening of refuse receptacles/areas. (Refuse plans require approval by the Fremont County
Environmental Health Dept.)

Drainage Plan: Must contain all required items under FCZR 5.10 (Drainage plans require approval by
the County Engineer).

Landscaping Plan or justification for waiver request.

Lighting Plan or justification for waiver request

Noxious Weed Control Plan or justification for waiver request. (Plans and waiver requests require
approval by the Fremont County Noxious Weed Manager)

List of owners and mailing address for all properties located within a five-hundred (500’) foot radius of
the subject property

County Roadway Impact Analysis Form (If accessed off a county road)

Colorado Department of Transportation Access Permit (If accessed off a CDOT controlled road)
Statement indicating how the proposed use complies with “Goals Objectives, and Implementation
Strategies” of the Fremont County Master Plan District

Statement indicating how the proposed use will be in harmony and compatible with surrounding land
uses and development in the area and/or measures that can be taken to make it in harmony &
compatible.

Fire protection plan addressing method of fire protection, location of hydrants or other means of
protection. If located within a fire protection district the plan shall be approved by the District.

A detailed utility plan showing the proposed or existing location of all utilities.

Site Plan drawn to professional standards (3 hard copies 18” x 24” or 24” x 36”)

Submittals and exhibits should be clearly identified with section and/or question number located on the
bottom right hand corner, or otherwise tabbed or marked.



19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

If Applicable Submittals

CDOT Notification form of Proposed Land Use and comments (if access is from or within 500’ of a CDOT
controlled road)

Mineral Interest Notification and certified mailing receipt. Notification & Mailing shall be completed within 30
days prior to the scheduled Planning Commission Meeting. (this is only required if the minerals interests are
severed)

Copies of all local, state and federal licenses and/or status of applications.

In circumstances of Corporate Ownership, documentation evidencing whom is eligible to execute documents on
behalf of the corporation

In circumstances where the applicant is not the owner written authorization from the owner specifying the
extent to which the representation is authorized

In circumstances where a consultant is making application on behalf of the owner, written authorization from
the owner specifying the extent to which the representation is authorized

In circumstances where the property owner of record is not involved in the operation or application,
documentation indicating right to occupy and use the property shall be provided. (lease or similar document)

Buffering Plan (If required)

Current registration for SMM equipment or documentation that equipment is on tax rolls associated with the
property, to include list of machinery.

List of Hazardous materials stored and/or used on site, to include location of storage and management practices
Copies of mining and reclamation plans (CUP’s)

Required information set forth in FCRZ 8.13.17.1 (Airports)

Required information set forth in FCRZ 8.13.17.2 (Adult Uses)

Required information set forth in FCRZ 8.13.17.3 (Kennels)

Required information set forth in FCRZ 8.13.17.4 (Antennas & Towers)
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X.

Y.
Z.

Site Plan Drawing Requirements

Drawing Size: Minimum sheet size 18” x 24” to a maximum sheet size of 24” x 36”;

Written and graphic scale with minimum of 1” = 200’ max 1” = 50’;

Appropriate title (SPECIAL REVIEW USE PERMIT, CONDITIONAL USE PERMIT, COMMERICAL DEVELOPMENT PLAN
FOR {name};

Appropriate subtitle (brief description of the proposed use);

Boundary drawing of the property with bearings and dimensions illustrating the legal description;
Legal description of the property;

Acreage or square footage of the subject property;

Zoning classification of the subject property;

Zoning classification of the adjoining properties;

North Arrow;

Vicinity map locating the subject property in relation to surrounding areas;

Table indicating relationship between proposed and existing construction to remain on the property

. Minimum lot size, maximum lot coverage, maximum building height, minimum lot width, minimum setback

requirements (Front, Two sides, & Rear)

Size and shape of all existing & proposed structures: each structure shall be labeled/noted as existing or
proposed. Dimensions from at least two property lines shall be noted;

Location of all parking areas to include size, dimensions, surface type & thickness, type of space (ADA, Standard,
Compact) and a table specifying the minimum numbers of spaces required for each category;

Location of loading areas to include size, dimensions surface type & thickness;

Labeled access points including interior roadways with dimensions, surface type & thickness, circulation pattern,
and dimensions from property lines;

Any proposed pedestrian areas & walkways to include dimensions, surface type & thickness;

Location and dimensions of refuse areas;

Identification and location of all drainageway, drainage facilities, including FEMA flood areas, to include
dimensions from property lines;

Location, height & type of lighting for parking and off-loading areas;

Location, type, and size of all on-site identification signage (table may be used);

All easements (existing & proposed) to include dimensions from property lines (beginning, end, & centerline)
width, and if they are to be vacated or relocated;

Significant natural features;

Soil types

Open space areas

aa. Legend identifying symbols and/or lines



By signing this Application, the Applicant, or the agent / representative / consultant acting with due authorization on
behalf of the Applicant, hereby certifies that all information contained in the application and any attachments to the
Application, is true and correct to the best of the Applicant’s knowledge and belief.

The Applicant understands that required private or public improvements imposed as a contingency of approval for the
application may be required as a part of the approval process.

Fremont County hereby advises the Applicant that if any material information contained herein is determined to be
misleading, inaccurate or false, the Board of County Commissioners may take any and all reasonable and appropriate
steps to declare null and void, any actions of the Board regarding the Application.

Signing this Application is a declaration by the applicant that all plans, drawings and commitments submitted with or
contained within this Application are or will be in conformance with the requirements of the Fremont County Zoning

Resolution. M M

Michael Bieniek, AICP 1/31/24 Applicant
Printed Name  Applicant Signature Date

David Easton M L — 1/31/24 Owner
Printed Name  Owner Signature Date



FREMONT COUNTY’S
COLORADO DIVISION OF WATER RESOURCES
INFORMATION FORM FOR
SPECIAL USE, ZONING, AND OTHER LAND USE ACTIONS

The Fremont County Department of Planning & Zoning (Department) is required to submit proposed
land use actions to the State Engineer’s Office (SEO) at the Colorado Division of Water Resources
(CDWR). The SEO is responsible for providing an opinion regarding material injury likely to occur to
decreed water rights by virtue of diversion of water necessary or proposed to be used to supply the
proposed land use action.

This CDWR Information Form must be filled out completely and accurately to ensure that the submittal
to the CDWR regarding this proposed land use action includes the necessary information required by that
agency. The CDWR has 21 days to respond to County submittals. Incomplete submittals will be
returned to the County for additional information and then must be resubmitted to the CDWR.

Please note that the CDWR timeframe for review may not coincide with the County deadlines or
meetings, and if the CDWR requires additional information, further delays may occur.

Attachments can be made to this application to provide expanded narrative for any application item
including supportive documentation or evidence for provided application item answers. Please indicate
at the application item that there is an attachment and label it as an exhibit with the application item
number, a period and the number of the attachment for that item (as an example, the first attached
document providing evidence in support of the answer given at application item number 8 would be
marked - Exhibit CDWR-8.1, the fifth attached document supporting the narrative provided for
application item 8 would be marked - Exhibit CDWR-8.5). Exhibit numbers should be placed in the
lower right hand area of the exhibit.

1. Name of proposed project._ VB BTS IL. LLC Tower

2. Provide a map of proposed improvements with an identified location that includes a quarter-
quarter, section, township, range and principle meridian (PLSS).

3. Legal description of subject property: Lot A, Royal Gorge Bluff's Subdivision / PIN 99924523

4. What is the size of the existing parcel? _approx. 36 Acres --- [_] Square feet

5. What are the proposed uses of the subject property?
[ ] Residential Only
[ ] Commercial
Commercial and Residential

6. What are the current uses of water on this parcel?
a. Are there any established uses that require water? Yes ---[_| No

b. Number of existing homes: 1

CDWR - Special Use, Zoning, and Other Land Use Actions 9/28/2016 Page 1 of 3



e.

If one or more, date this use was established:

Home lawn / garden irrigation: [ ] Yes --- [x] No

If yes, amount: [ ] Acres --- [_] Square feet
Date this use was established:

Livestock watering: [ ] Yes --- [x] No

If yes, commercial or non-commercial livestock? (Circle one)

If yes, date this use was established:

Other uses:

Dates established:

7. What will be the proposed uses of water for this parcel?

a.

b.

C.

Number of proposed homes (including the home above if it will remain): _N/a

Lawn / garden watering, amount: _ N/a [ ] Acres - [] Square feet
Livestock watering: [ ] Yes --- [x] No

If yes, commercial or non-commercial livestock? (Circle one)

Number of Employees per day: 0 Number of days open per year: _approx. 12 days

Number of Customers per day: 0 Number of days open per year: 0

Bed / Breakfast Customers per day: _ Number of days open per year:

Describe other water needs: _ None, the proposed use is a wireless telecommunications
hich d ) he site. Tl n | }

water consumption on the site.

8. Source of water for the uses described above: (If more than one source is utilized for parcel,

describe which sources will supply which proposed uses) _ N/a, not relevant to the proposed

application
a. Is Municipal water available to parcel: [ ] Yes --- [x] No
b. Is water available to parcel from an independent water district? []Yes --- No
c. Are the uses described above proposed to be provided water by a municipality?

[ ]Yes--[x] No

Name of provider:

CDWR - Special Use, Zoning, and Other Land Use Actions 9/28/2016

Page 2 of 3



d. Iswater hauled: [ ] Yes --- [x] No
e. s there an existing permitted well?: [ ] Yes --- [x] No

If yes, permit number:

f. Is there a Substitute Water Supply Plan? (Substitute water supply plans provide water
users a mechanism to replace out-of-priority depletions on an interim basis.)

[ ]Yes---[x] No

If yes, name of plan:
Is there an unregistered well? [ ] Yes --- [x] No

Is there a Surface Spring? [_] Yes --- [x] No

If yes, Court Adjudication Number and Spring Name:

9. What is the Waste Water Method?
[ ] Municipal
[ ] Septic with Leach Field
[ ] Closed Vault, Waste Water hauled to: _N/a, not applicable to the proposed application

By signing this form, the Applicant, or the agent/representative acting with due
authorization on behalf of the Applicant, hereby certifies that all information contained in
the form and any attachments to the form, is true and correct to the best of Applicant’s
knowledge and belief.

Fremont County hereby advises Applicant that if any material information contained
herein is determined to be misleading, inaccurate or false, the Board of Commissioners
may take any and all reasonable and appropriate steps to declare actions of the
Department regarding the Application to be null and void.

Signing this form is a declaration by the Applicant to conform to all plans, drawings, and
commitments submitted with or contained within this form, provided that the same is in
conformance with the Fremont County Zoning Resolution.

Michael Bieniek, AICP 1/31/24
Applicant Printed Name Signature Date
. . ——
David Easton M 1/31/24
Property Owner Printed Name Signature Date

(If different from applicant)
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FREMONT COUNTY
FIRE PROTECTION PLAN
AND DISTRICT COMMENT FORM

The Fremont County Subdivision Regulations and Fremont County Zoning Resolution require a fire protection
plan be submitted with many different types of applications, at the time of application submittal. In order to
provide consistency in the information received, it shall be required that these plans be submitted on this form.

The Fremont County Department of Planning and Zoning (Department), Fremont County Planning Commission
(Commission) and Fremont County Board of County Commissioners (Board) take into consideration the
responses of the Applicant and the District during their respective review process.

Attachments can be made to this form to provide expanded narrative for any application item including
supportive documentation or evidence for provided form item answers. Please indicate at the form item that
there is an attachment and label it as an exhibit with the application item number, a period and the number of the
attachment for that item (as an example, the first attached document providing evidence in support of the answer
given at application item number 4 would be marked - Exhibit 4.1, the fifth attached document supporting the
narrative provided for application item 4 would be marked - Exhibit 4.5). Exhibit numbers should be placed in
either the lower right hand area or the upper right hand area of the exhibit.

If the subject property is not in a fire protection district, only applicants’ information and map are required. A
copy of the Colorado State Forest Service Wildfire Hazard Area Map with the subject property clearly and
accurately located, shall be attached and marked as Exhibit A.

APPLICANT INFORMATION
1. Project Name__VB BTS II LLC Tower

2. Project Description _VB BTS 11 is proposing to erect a 194'-0" self-support lattice tower with a 5'-0"
lightning rod for a total height of 199'-0" to be located within an 80'-0" x 80'-0" ground area.

3. Type of application:

[_] Zone Change #1 Special Review Use Permit
[_] Zone Change #2 — Use Designation Plan [] Conditional Use Permit

[_] Zone Change #2 — Final Development Plan [ ] Temporary Use Permit

[] Commercial Development Plan [_] Change of Use of Property
[] Commercial Development Modification [_] Subdivision Preliminary Plan

[ ] Expansion of an existing Business or Industrial Use [ | Minor Subdivision

3. The subject property is located at:
43340 US Highway 50, Cafion City, CO 81812

Address and or General Location (If general location only is used, it will be required that a legal
description of the subject property be attached Marked as Exhibit 3.1) [x | An exhibit is attached.

4. Fire protection will be provided in what manner and with what resources?
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5. The source of water for fire protection is:
[_]--- Water District — Name of District:

[ ]--- Well — Colorado Division of Water Resources Well Permit Number:
Is the well approved for fire protection? [_] Yes ---[_] No Please explain:

---Cistern — What is the cistern capacity? _ 9,000 Gallons — What is the water
source for filling the cistern?

6. What is the distance from the subject property to the nearest fire hydrant?_ N/a

7. What public roadways provide access to the subject property?_US Highway 50

8. How many accesses to public roadways will the subject property have? 2 access points are
available on the property, the proposed tower will utilize the eastern driveway on the property.

9. Are the interior roadways existing and or proposed for the subject property adequate for fire vehicle
access? Yes --- [_] No Please explain by providing right-of-way and surface widths, length of
roadway, surface types for all interior existing and proposed roadways and turning radii for cul-de-
sacs. The tower will be utilizing existing gravel driveways up to the tower site.

10. What are the existing and or proposed interior roadway names? _N/a, using existing personal
driveway back to the site.

11. Is the subject property located within a fire protection district? Yes ---[_] No
If yes, please provide the district name:_ Tallahassee Fire Protection District
If the subject property is not located within a fire protection district please answer the following questions
and the form will be considered completed for submittal. If the subject property is located within a fire
protection district then answers to the following will not be required, however the remainder of the form
shall be addressed by a representative of the fire protection district in which the subject property is located.

a. What is the name of the fire protection district closest to the subject property?

b. What is the distance from the subject property to the nearest fire protection district boundary?

c. Isit logical and feasible to annex the subject property to a fire protection district?
[ ]Yes----- [ ] No Please explain:
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d.What types of fire protection improvements are proposed for the subject property and or
structures to be housed on the property? Please explain:__ None, unless required.

By signing this Application, the Applicant, or the agent/representative acting with due
authorization on behalf of the Applicant, hereby certifies that all information contained in the
application and any attachments to the Application, is true and correct to the best of Applicant’s
knowledge and belief.

Applicant understands that any required private or public improvements imposed as a
contingency for approval of the application may be required as a part of the approval process.

Fremont County hereby advises Applicant that if any material information contained herein is
determined to be misleading, inaccurate or false, the Board of Commissioners may take any and
all reasonable and appropriate steps to declare actions of the Board regarding the Application to
be null and void.

Signing this Application is a declaration by the Applicant to conform to all plans, drawings, and
commitments submitted with or contained within this Application, provided that the same is in
conformance with the Fremont County Zoning Resolution.

W == 1/31/24

Michael Bieniek, AICP

Applicant Printed Name Signature Date
David Easton = ———— 1/31/24
Owner Printed Name Signature Date
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FIRE PROTECTION AUTHORITY INFORMATION

1. The name of the fire protection authority is:

2. Name of contact person:

Title: Telephone:

3. The name and address of the responding fire station is:

4. The distance from the subject property, by public roadway, to the responding fire station is:

5. The estimated response time to the subject property is:

6. The location of the closest fire hydrant to the subject property is:

7. Is the existing hydrant size and location adequate for the existing neighborhood and the proposed
development? [ ] Yes ---[_] No Please explain:

8. Are the existing public roadways accessing the subject property adequate for fire vehicle access?
[ ] Yes-—-[_]No Please explain:

9. Are the interior roadways existing and or proposed for the subject property adequate for fire vehicle
access? [ ] Yes--- [ ] No Please explain:

10. Are the proposed fire protection measures adequate for any existing or proposed structures to be
housed on the subject property? [_] Yes ---[_] No Please explain:

11. What are the wildfire hazard classifications for the subject property, as prepared by the Colorado
State Forest Service?
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12. Recommendations concerning fire protection in general, fire protection improvements, suggested
road names, for this project are as follows: NOTE: Be sure to list type, size and location of
improvements recommended (i.e.; hydrants, water lines, cisterns, dry hydrants, roadway
improvements, etc.). Please indicate whether recommendations or requirements are the result
of codes or regulations, and provide supporting information which will assist the Planning
Commission and the Board of County Commissioners to determine whether to adopt any or
all of the recommendations as requirements of the permit.

Signature and title of Authorized Fire Protection Representative Date
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ZONING - MINERAL INTEREST OWNER NOTIFICATION FORM

TO: N/a, No mineral interests on this property exist
Mineral Interest Owner

From: David Easton
Subject Property Owner

Date: 1/31/24

Reference: vBBTS Il LLC Tower
Project Name

It has been determined by research of the Fremont County Assessor’s Records that you own a severed
mineral interest of a property proposed for development. As required by the Fremont County Zoning
Resolution (FCZR) you are entitled to notice of the proposed development, said notice to be post marked
a minimum of thirty (30) days prior to the Fremont County Planning Commission (Commission)
meeting at which the application is anticipated to be heard, not to include the day of the meeting.

Type of application: [_] Conditional Use Permit
Special Review Use Permit
[ ] Commercial Development Plan
[ ] Zone Change

The subject property, as referenced above is located at 43340 US Highway 50, Cafion City, CO 81212.
General Location or Address (see Vicinity Map Exhibit A)

The subject property is legally described as: Lot A, Royal Gorge Bluff’s Subdivision according to the

recorded plat in the County of Fremont, State of Colorado. (PIN 99924523)
[ ] Check here if legal description is attached as Exhibit B.

The proposed land use for the subject property is existing single family residence with wireless tower

This application is anticipated to be heard by the [_] Commission on
The public meeting starts at 3:00 PM.

This application is anticipated to be heard by the [ ] Board on
The public hearing starts at 10:00 AM.

These meetings are held in Room LL3 (lower level Board Meeting Room) of the Fremont County
Administration Building, 615 Macon Avenue, Cafion City, Colorado. You and or your representative
(representative documentation may be required) may attend the meeting to present your comments or
written comments will be accepted at the meeting or prior to the meeting at the Department of Planning
and Zoning (Department) in Room 210 of the Administration Building. Oral comments cannot be
accepted except at the meeting at which the application is to be heard.

If you would like further information regarding the application you can contact the Department by
telephone at (719) 276-7360 or by email at planning@fremontco.com to schedule an appointment to
review the application. For further reference regarding the governing regulations:

the Fremont County Zoning Resolution may be viewed on the Internet at
http://www.fremontco.com/planningandzoning/zoningresolution.shtml
The Department, Commission and Board would welcome your comments regarding this application and
will include written comment, on or accompanied by this form, in the hearing body’s review packet if
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received by the Department with enough time to include prior to finalization of the review packets.
Please complete the following information with any written comments.

Mineral Interest Owner’s Name(s):__N/a, No mineral interests on this property exist

Mailing Address:

Street Address City State Zip Code
Telephone # Email:

Property Address:

Street Address City State Zip Code
Are you the current owner of the mineral interests of the reference property? [ ] Yes ---[ | No

Are you currently leasing these mineral interests to another party? [ ] Yes --- [_] No If yes, please pass
this notification in a timely fashion to the lessee. Lessee:
Are there current or proposed mineral extraction plans for the subject property? [ ] Yes --- [ ] No
Please explain.

As a severed mineral interest owner(s) of the subject property; | or We are | | --- FOR this development;
| or We are [ | --- AGAINST this development; for the following reasons: (or | or We are [ ] --- Neutral
but have the following comments) [[_] other comments]

Failure to provide written comment prior to the meeting, written comment at the meeting or oral
comment at the meeting at which the application is to be heard will result in the Department,
Commission and Board assuming that you, as a mineral interest owner of the subject property, have no
comments with regard to the proposed development.

Mineral Interest Owner Printed Name Signature Date
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Fremont County Department of Planning and Zoning
Roadway Impact Analysis Form

This form shall be used in conjunction with any applications submitted in accordance with Section 8 of
the Fremont County Zoning Resolution and or Section VI of the Fremont County Subdivision
Regulations. This form is considered a minimum application submittal item and shall be required to be
provided at the time of application submittal. This form is intended to provide the minimum items that
must be addressed in the roadway impact analysis. The form can be expanded or attachments can be
made to further address the roadway impact of the proposed use. If the estimated average daily traffic
increase is less than thirty (30) vehicle trips per day (one trip to be considered as a single or one-
direction vehicle movement with either the origin or the destination [exiting or entering] inside the
subject property) as per the Institute of Transportation Engineers, Trip Generation Handbook,
Second Edition or subsequent editions for the entire development, as estimated by the project
engineer, then a Roadway Impact Analysis will not be required to be completed by an engineer.
In such situations other minimum items shall be addressed by the applicant.

1.
2.

Project Name _ VB BTS II Tower

Type of application:

[] Zone Change #1 Special Review Use Permit
[_] Zone Change #2 — Use Designation Plan [_] Conditional Use Permit

[_] Zone Change #2 — Final Development Plan [] Temporary Use Permit

[] Commercial Development Plan [] Change of Use of Property

[ ] Commercial Development Modification [_] Subdivision Preliminary Plan

[_] Expansion of an existing Business or Industrial Use

Engineer: Address:
City: State: Zip Code:
Telephone #: () Facsimile #: (__) Email

Provide a detailed description of the proposed use:

Provide the estimated average daily traffic to be generated by the proposed use(s), using the Institute
of Transportation Engineers, Trip Generation Handbook, Second Edition or subsequent editions.
The estimated volumes of traffic to be generated by the proposed use(s) shall include as a minimum,
the average weekday traffic volume and the peak-hour (morning and afternoon) traffic volumes.
Specify the number of trips in each category. (one trip to be considered as a single or one-direction
vehicle movement with either the origin or the destination [exiting or entering] inside the subject

property)
Residential: daily, peak-hour am, peak-hour pm
Employee: daily, peak-hour am, peak-hour pm
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Customer: daily, peak-hour am, peak-hour pm

Truck generated by the proposed use: daily, peak-hour am, peak-hour pm
Delivery — required by the use: daily, peak-hour am, peak-hour pm
Total Vehicle Trips: daily, peak-hour am, peak-hour pm

I certify that based on the proposed use(s) the total vehicle trips using the Institute of Transportation
Engineers, Trip Generation Handbook, Second Edition or subsequent editions will average less than
thirty (30) trips per day based on any fourteen (14) day time frame.

Date Seal

Colorado Licensed Professional Engineer

If the above has been certified, then the applicant can complete the form and acknowledge it. If
completed by the applicant only the questions marked by asterisk (*) are required to be answered.

NOTE: If the additional information provided warrants improvements to the roadway system, even
though the traffic generated by the proposed use is less than thirty (30) trips per day, such improvements
will be required. If in the future the use exceeds an average of thirty (30) trips per day a complete
analysis could be required.

6. *What is the general location of the subject property? Near the southwest corner of the intersection
of US Higway 50 and Highway 90, Cafion City, CO 81212

7. *What are the names and/or the numbers of the public roadways that serve the site?
US Highway 50

Provide a site plan drawing that shows the subject property, its proposed access points and all public
roadways within a one-half (*2) mile radius of the subject property, marked as Exhibit 7.1. An
exhibit has been attached.

8. *What is the classification, according to the Fremont County Master Plan, of the roadway from
which the project site will gain access to the public transportation system?
[ ] Expressway or Freeway --- [x | Major Arterial --- [_] Arterial --- [_] Collector --- [_] Local

9. *Do the roadways in question lie within a three (3) mile radius of any incorporated town or city
limits or the boundary of another County? [ ] Yes --- [x] No
If yes, provide the name(s) of the jurisdiction(s):
In addition if a new roadway is to be constructed, how will it comply with the transportation plan in
effect for the municipality?

10. *Will this project require a Fremont County Driveway Access Permit or a Colorado Department of
Transportation (CDOT) State Highway Access Permit? [_] Yes --- [x] No
Please explain:_The proposed access to the tower site will be utilizing the existing driveway on
the property
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11. *Will the project require construction of, or improvement to any roadway maintained by the CDOT?

[ ]Yes---[x] No

If yes, will the proposed construction or improvement be in compliance with CDOT’s “5 Year

Transportation Plan”? Yes --- [_| No Please Explain _The proposed tower site will only
generate a couple visits to the site in a SUV sized vehicle, therefore there is no net increase.

Has CDOT required that the applicant provide a traffic study? [ ] Yes --- [X] No

If yes, a copy of the study shall be attached to this application, marked as Exhibit 11.1. [ ] An
exhibit has been attached.

12. *Will the project require construction of, or improvement to any roadway currently maintained or
proposed to be maintained by the County? [ ] Yes --- [x] No
If yes, what would be the social, economic, land use, safety and environmental impacts and effects of

the new roadway on the existing transportation system and neighborhood?

13. *Are any roadways proposed to be vacated or closed in conjunction with the proposed project? [ ]

Yes --- [x] No

If yes, please explain.

14. *Is the proposed project site adjacent to or viewable from any portion of the Gold Belt Tour Scenic
Byway or other scenic corridor designated by the Master Plan? [_] Yes --- [x] No
If yes, identify the byway and or scenic corridor:

If yes, explain how the scenic quality will be affected by the proposed project.

If yes, what measures will be taken to not have a negative impact on the byway and or scenic
corridor?

15. *Will the proposed project gain access to the public transportation system via 3, 9" K and or R
Streets in the Penrose-Beaver Park Area of the County? [_] Yes --- [x] No

16. *Does the subject property have frontage on a public roadway? Yes ---[_] No
If answered no, then documentation evidencing a “right of access” to the subject property for the

proposed use shall be attached marked as Exhibit 16.1. An exhibit has been attached. If
answered no, then please explain what the right of access consists of:
The lease agreement along with the drawings / survey show access to the tower site.

17.*What is the right-of-way width of the public roadway(s) that serve the site?
Not certain, assumed to be approximately 66'

18. *What is the surface type of the public roadway(s) that serve the site?
Asphalt
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19. *What is the surface width of the public roadway(s) that serve the site?__12' gravel access road.
The proposed tower site will also utilize existing eravel access road already in place.

20. *What are the existing drainage facilities for the public roadway(s) that serve the site?_None, as
stated above we will use existing gravel access road, the tower will not significantly impact drainage.

21. *Does the public roadway(s) that serves the site have curb and gutter? [_] Yes --- [x] No
If answered yes, what is the type of curb and gutter?

22.*Does the public roadway(s) that serves the site have adjacent sidewalks or other pedestrian ways?

[ ]Yes--[x]No

If answered yes, what is the width(s) and surface type(s)?

23. *How many access points will the subject property have to public roadways?_One, via existing access
road, no new access point will be created.

24. *Will the proposed roadways that access the public roadways intersect the public roadways other
than at perpendicular? [_] Yes --- [x] No
If answered yes, please explain:

25. *What are the sight distances, in all directions, from the subject property access point(s) along the
public roadway that serves the site? (mark and provide distance for each that is applicable)
[] Northerly, site distance: [ ] Southerly, site distance:

Easterly, site distance: _over 1,000’ Westerly, site distance:_approx. 850'

26. *What are the distances from the subject property access point(s), in all directions, to the nearest
intersection with another public roadway along the public roadway that serves the site? (mark and
provide distance for each that is applicable)

[ ] Northerly, distance: [] Southerly, distance:

Easterly, distance: _approx. 575' Westerly, distance:_approx. 1.75 miles

27. *What are the distances from the subject property access point(s), in all directions, to the nearest
driveway(s) along the public roadway that serves the site? (mark and provide distance for each that

is applicable)
[ ] Northerly, distance: [] Southerly, distance:
[ ] Easterly, distance: _approx. 1,000’ Westerly, distance:_none in close proximity

28. *What are the distances from the subject property access point(s), in all directions, to the nearest
blind curve(s) along the public roadway that serves the site? (mark and provide distance for each
that is applicable)

[ ] Northerly, distance: [] Southerly, distance:

Easterly, distance: _none in close proximity Westerly, distance:__approx. 850"
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29.

30.

31.

32.

33.

*What are the distances from the subject property access point(s), in all directions, to the nearest
blind hill(s) along the public roadway that serves the site? (mark and provide distance for each that
is applicable)

[ ] Northerly, distance: [ ] Southerly, distance:
Easterly, distance: _none in close proximity Westerly, distance:__approx. 850"

*ldentify any and all hazardous conditions with regard to the public roadway(s) that provide access
to the subject property in the general area of the subject property:_None, as stated above the site
1s visited approximately once per month is a SUV sized vehicle, the net sum increase is almost

zero impact.
If the public roadway(s) that currently serve the subject property have any hazardous conditions,
then recommendations shall be made for improvements that will decrease the hazardous conditions
on the public roadway(s):_ None

*Explain what effect the proposed use will have on the existing traffic in the neighborhood. If no
change is expected, please explain why no change is expected:_None, the will be very limited site
visits as the tower is an unstaffed facility.

*Will the proposed use, due to the increase in traffic or the type of vehicle traffic generated by the
proposed use, change the level and or type of required maintenance for the public roadway(s) that
serve the site? [_] Yes --- [x] No, (please explain) The site is unstaffed and will be visited

approximately once per month in an ized vehicle, the infrequent trips will not change

generation on the site.
If the proposed use, due to the increase in traffic or the type of vehicle traffic generated by the
proposed use, changes the level and or type of required maintenance for the public roadway(s) that
serve the site, then recommendations shall be made that would lessen the maintenance impact for the
entity in control of maintenance of the public roadway(s):

Note: If improvements are required, it may be mandatory that such improvement be installed prior
to final approval of the application.

*Are new roadways proposed to be constructed, on or off site, in association with the proposed
project? Yes --- [_] No If yes, provide evidence that the roadways will be constructed to
conform to natural contours in order to minimize soil disturbance, cut and fills, protect drainageways

and not create to unstable slopes.__There will be a very short access road that will be constructed

off of the existing driveway in a relatively flat portion of the property. Very little cut and fill will

be necessary. All grading of this short driveway will be done in conjunction with the tower build.
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34.

35.

36.

Provide an analysis of the existing traffic volumes on the adjacent roadway system, including the
average weekday traffic (vehicles per day) and the weekday peak-hour traffic (vehicles per hour —
am and pm), showing the dates and times of traffic counts or source utilized for traffic volume
counts. Determine the existing level of service or percentage of roadway capacity currently in use.

Roadway name or # average weekday traffic
Weekday peak-hour traffic am dates times
Weekday peak-hour traffic pm dates times

Current level of service - % of roadway in use

Roadway name or # average weekday traffic
Weekday peak-hour traffic am dates times
Weekday peak-hour traffic pm dates times

Current level of service / % of roadway in use

Roadway name or # average weekday traffic
Weekday peak-hour traffic am dates times
Weekday peak-hour traffic pm dates times

Current level of service / % of roadway in use

Provide an estimate of the probable traffic directional distribution from and to the subject property
based on the proposed use(s) and assignment of the estimated traffic volumes to the adjacent
roadway network. Estimate the future background and resulting total traffic volumes (including the
estimated generated traffic due to the proposed use) on the adjacent roadway system for a twenty
(20) year design period, showing volumes for both left and right turn movements as well as through
traffic.

Determine the projected future levels of service or percentage of roadway capacity to be in use at the
subject property’s access points and key adjacent intersections. Provide recommendations for street
and access improvements if any portions of the roadways do not have the capacity to accept the
additional estimated traffic volumes. All necessary improvements will be required to be designed,
completed and accepted by the County prior to any final action regarding the application.
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37. Please provide any additional information considered by the Certifying Engineer to be pertinent to
the roadway impact in association with the proposed project:

I hereby certify that the foregoing information was prepared by myself or under my direct
supervision and is true and correct to the best of my knowledge and belief.

Date SEAL

Colorado Licensed Professional Engineer

If not completed by an Engineer, then the following acknowledgement shall be signed by the applicant
and/or owner.

By signing this Application, the Applicant, or the agent/representative acting with due
authorization on behalf of the Applicant, hereby certifies that all information contained in the
application and any attachments to the Application, is true and correct to the best of Applicant’s
knowledge and belief.

Applicant understands that any required private or public improvements imposed as a
contingency for approval of the application may be required as a part of the approval process.

Fremont County hereby advises Applicant that if any material information contained herein is
determined to be misleading, inaccurate or false, the Board of Commissioners may take any and
all reasonable and appropriate steps to declare actions of the Board regarding the Application to
be null and void.

Signing this Application is a declaration by the Applicant to conform to all plans, drawings, and
commitments submitted with or contained within this Application, provided that the same is in
conformance with the Fremont County Zoning Resolution.

Michael Bieniek 2/6/24
Applicant Printed Name Signature Date

David Easton M T e 2/6/24
Owner Printed Name Signature Date
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Driveways Within One-Half Mile of Site

Legend

Site - Yellow Pin
Driveways — Red Pins



Notification Map and List







DENIUS TODD
43590 W U S HWY 050
CANON CITY, CO, 812129742

DENIUS TODD
43590 U S HWY 50 W
CANON CITY, CO, 812129742

DENNY PHILLIP PAUL
1420 3RD STREET
PENROSE, CO, 808317534

EASTON DAVID S
43340 U S HWY 50
CANON CITY, CO, 812129742

ROYAL GORGE LAND VENTURES LLC
45045 W US HWY 50
CANON CITY, CO, 81212

GROCK LIVING TRUST
P O BOX 7437
PUEBLO WEST, CO, 810077437



Site DataSheet

Applicant: VB BTS Il, LLC (“Vertical Bridge”)
750 Park of Commerce Drive
Suite 200
Boca Raton, FL 33487

Authorized Agent: Michael Bieniek, AICP
LCC Telecom Services
10700 Higgins Road
Suite 240
Rosemont, IL 60018

Tower Owner: VB BTS I, LLC
750 Park of Commerce Drive
Suite 200
Boca Raton, FL 33487

Applicant’s Interest in the Leasehold

Property:

Property Owner: David S. Easton
Address of Property: 43340 US Highway 50,

Canon City, CO 81212

Parcel Numbers: 999924523
Zoning Designation: A-F, Agricultural Forestry District
Request: Application for a Special Review Use Permit and any other approvals

or permits necessary to erect a 194’-0” self-support lattice tower
with a 5’-0” lightning rod for a total height of 199’-0” to be located
within a 80’-0” x 80’-0” ground area.




Legal Description

All the real property together with improvements, if any, situate, lying and being in the County of
Fremont, State of Colorado, described as follows:

Lot A, Royal Gorge Bluff’s Subdivision according to the recorded plat in the County of Fremont, State of
Colorado.

Parcel ID: 99924523 (Account: R038978)

This being the same property conveyed to David S. Easton by a Deed from David R. Shippey dated
8/17/2021 and recorded 8/16/2021 in Instrument 1005282 in the County of Fremont, State of Colorado.



Narrative Overview

VB BTS Il, LLC (“Vertical Bridge”) seeks approval of a Special Review Use Permit and any other
permits or approvals necessary in order to install a new mobile service support structure and facility on
property located at 43340 US Highway 50, Caion City, CO 81212, parcel #99924523. Vertical Bridge
proposes to erect this tower and will be offering it as a shared facility to T-Mobile (with whom Vertical
Bridge already has a commitment) and any other communication carriers that have a need for a facility
in this area. Vertical Bridge thus submits this Application in accordance with Section 8.14.7.4 of the
Fremont County Zoning Ordinance seeking a permit for the siting and construction of a new wireless
communications facility. The proposed site is located in a A-F, Agricultural-Forestry District.
Communication towers are an allowable Special Review Use per Section 8.14.7.4 of the zoning code,
which lists allowable uses in specific districts, including the A-F Agricultural-Forestry Cistrict. The
property consists of a single family residence on top of the mountain south of US Highway 50.

The wireless communications facility that Vertical Bridge is proposing to install on the property
for T-Mobile is necessary to provide uninterrupted wireless services to the residents and visitors of the
Colbert area, including wireless telephone service, voice paging, messaging and wireless internet and
broadband data transmission. All registered wireless provider’s technology operates at various radio
frequency bands allocated by the FCC as part of their license.

Wireless systems operate on a grid system where overlapping cells mesh together, forming a
seamless network. No single site can function as a stand-alone entity as each site is interconnected,
forming the network. The technical criteria for establishing cell sites are very exacting as to the location
and height. The proposed site at 43340 US Highway 50, Cafion City, CO 81212, parcel #99924523 is within
the geographic area deemed necessary by engineers for the anchor wireless telecommunications provider
to provide uninterrupted services.

In accordance with the Sections 8.14.4 and 8.14.7.4 of the Fremont County Zoning Ordinance,
Vertical Bridge has made application to install a new wireless telecommunication facility. The proposed
new wireless communication facility will consist of an 195’-0” tall self-support lattice tower with a 5’-0”
lightning rod for a total height of 199’-0” to be located within a 80’-0” x 80’-0” ground area.

In accordance with FCC regulations, the wireless telecommunication facility will not interfere with
any form of communications, including but not limited to, land-line phones, cable and satellite television
and radio broadcasts. Wireless technology has become a vital part of emergency services, aiding local

residents and motorists in a variety of situations, thus helping to protect the general public’s health, safety



and welfare. The proposed telecommunication service facility at this site will further enhance goals of
providing the most reliable wireless coverage possible in this area.

The proposed telecommunication service facility will be designed and constructed to meet all
applicable governmental and industry safety standards. Specifically, Vertical Bridge will comply with all
FCC and FAA rules and regulations regarding construction requirements and technical standards. RF
emissions are subject to the exclusive jurisdiction of the FCC. Any height, lighting or marking issues are
subject to the exclusive jurisdiction of the FAA.

LCC Telecom Services, on behalf of Vertical Bridge, looks forward to working with Fremont
County to bring the benefits of the proposed improved wireless services to the area. The addition of the
facility will ensure the best uninterrupted wireless services for Fremont County. This application
addresses all standards of the Fremont County Zoning Ordinance and satisfies the requirements of

Sections 8.14.4 and 8.14.7.4.



Section 8.14.7.4 Antennas and Towers Standards

For each application for a Special Review Use, the Plan Commission and Board of Commissioners shall
make findings and recommendations, including the stipulation of additional conditions and guarantees
that such conditions will be complied with when they are deemed necessary for the protection of the
public interest.

8.14.7.4 ANTENNAS & TOWERS: The following information shall be provided with the application and in
addition to the other requirements of the Special Review Use:

All items required by the Fremont County Zoning Ordinance has been submitted as part of the
application along with a written narrative and plans for the proposed Special Review Use.

8.14.7.4.1 Lot size shall be determined with the height of the antenna or tower and other development
requirements that may govern the size.

The proposed tower meets all development standards governing the size of the tower structure.

8.14.7.4.2 Setbacks for the antenna and tower shall not be less than the district development
regulations or twenty-five (25) per cent of the facility height, whichever is greater, unless waived by the
Board.

The minimum side setback in the AF, Agricultural Forestry District is 50°, the proposed tower height is
194’-0” with a 5’-0” lightning rod for a total overall height of 199’-0”. The twenty-five (25) percent of
the overall height of the tower is 49.75’, therefore this provision is met. Additionally, Vertical Bridge
has provided a fall zone letter which demonstrates the tower would collapse within a 50’ radius in the
unlikely event of a failure.

8.14.7.4.3 A design plan addressing the materials, colors, textures, screening, and landscaping that will
be used in the design of the antenna, tower, or related structures. The materials used shall, as to the
extent possible, blend into the natural setting and surrounding buildings.

The proposed tower will be galvanized metal which is similar to the vast majority of towers
throughout the country. People are used to this look, therefore the tower will not be any more
obvious than any other tower located along a US highway. The tower is on a plateau, not at the very
top of the mountain which will add some screening of the tower base, however it depends on the
direction you see the tower. There is no landscaping proposed, the land is extremely rocky, therefore
it would be very difficult to add in any substantial vegetation.

8.14.7.4.4 A lighting plan if required by the Federal Aviation Administration or other applicable
authority.

Attached to the application is a “Notice Criteria Tool.” Vertical Bridge is not required to file with the
FAA on this site and the tower is under the 200’-0” threshold for lighting, therefore there will be no
lighting plan with this application.

8.14.7.4.5 A report by a Colorado registered engineer demonstrating compliance with applicable
structural standards and the general capacity of the proposed facility.



The proposed tower has not been ordered by Vertical Bridge, that is done if and when the zoning is
approved. As such, the compliance with this provision will be demonstrated prior to issuance of the
Building Permit. Once the tower is ordered, a structural analysis and tower & foundation drawings
will be available. Vertical Bridge will meet all local, state and federal requirements for the tower at
this location.

8.14.7.4.6 A report or site plan that addresses the relative shape, size, and location of all existing and
proposed antennas, towers, guy wire anchors, warning signs, and fencing within a radius of 500 feet of
the boundaries of the property that will house the tower and/or antenna.

Attached are plans designed by Ramaker illustrates the design features of the proposed tower.
8.14.7.4.7 The distance between the antenna and/or tower from the nearest residential unit.

The nearest “residential unit” is in the camper park located east of the site. There are no residential
units closer than this trailer (see map below). The nearest permanent residential unit is
approximately 900’ from the proposed tower.
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8.14.7.4.8 Evidence that demonstrates that no existing antennas and/or towers or alternative
technology can accommodate the applicant's proposed antenna and/or tower.

A letter from T-Mobile’s Radio Frequency (RF) Engineer has been attached to this application,
demonstrating the need for a tower at this location to fit within their existing network.

8.14.7.4.9 The following is a list of additional factors that may be considered in the granting of a Special
Review Use permit for antennas and towers and related structures:

Vertical Bridge has taken into consideration the list of factors considered in the granting of the Special
Review Use for the proposed tower and related structures as shown in the narrative below.



8.14.7.4.9.1 Height of the tower;

The Special Review Use application is for a proposed 194’-0” with a 5’-0” lightning rod for a total
overall height of 199’-0” self-support lattice tower. The minimum side setback in the AF, Agricultural
Forestry District is 50’, the proposed tower height is 194’-0” with a 5’-0” lightning rod for a total
overall height of 199°-0”. The twenty-five (25) percent of the overall height of the tower is 49.75’,
therefore this provision is met. Additionally, Vertical Bridge has provided a fall zone letter which
demonstrates the tower would collapse within a 50’ radius in the unlikely event of a failure.

8.14.7.4.9.2 Proximity of the tower to residential structures and residential district boundaries;

There are no residential structures in close proximity to the proposed tower, the closest permanent
residential structure is approximately 900’. The nearest residential boundary, AE- Agricultural Estates;
is approximately 2,200 feet (approximately 0.42 miles) to the south.
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AF - Agriculturel Forestry
AF_R - Agricuitursl Farming/Ranching
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R ¢ . AP . Arpont
AR - Agricuitural Rural
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. B . Buisness
B1.Buisness 1
C-Commercie
HDR - High Density Residential
1 Industrial
LDR . Low Density Residentia
MDR - Medium Density Residentia
MHP - Manufectured Home Park
R1.Residential 1
RE . Residential

P . Industrial Park

8.14.7.4.9.3 Surrounding topography;

The proposed tower is located on one of the highest parcels in the area with a proposed elevation in
the 6,340’ range. The property to the south and east drop approximately 100’ and the north drops
approximately 200’. The vane of the mountain runs in a northwest to southeast line from the
proposed location.



8.14.7.4.9.4 Surrounding tree coverage and foliage;

The parcel hosting the proposed location is extremely rocky and does not have a significant amount of
tree coverage or foliage. There are scattered small trees along with cactus throughout the area.

8.14.7.4.9.5 Design of tower, with particular reference to characteristics that have the effect of reducing
or eliminating visual obtrusiveness.

The proposed tower is 194’-0” with a 5’-0” lightning rod for a total overall height of 199’-0” self-
support lattice tower. The proposed tower is a self-support lattice tower constructed of galvanized
metal. This type of tower is common throughout rural areas and by maintaining the galvanized look it
will help it to blend into the landscape. Attached to the application is a “Notice Criteria Tool.”
Vertical Bridge is not required to file with the FAA on this site and the tower is under the 200’-0”
threshold for lighting, therefore there will be no lighting plan with this application.

8.14.8 VIOLATIONS:

8.14.8.1 Operation or continuance of use that requires a conditional use permit or special review use
permit will subject the violator to the penalties in effect set forth at 1.6.2 of this Resolution, together
with any penalties provided by state or local law.

8.14.8.2 The Department, the Code Enforcement Officer, or any other interested person who is affected
thereby, may file a written complaint with the Department alleging a violation(s) of one or more
conditions of the permit. The Department or Code Enforcement Officer shall investigate the complaint
and determine if the holder of a Conditional Use Permit or Special Review Use Permit has violated one
or more conditions of the same.

8.14.8.3 If the Department or Code Enforcement Officer determines that a violation(s) of a permit has
occurred or is occurring, written notice of the violation(s) shall be provided to the holder of the permit,



which shall be mailed by U.S. Certified Mail, return receipt request to the address of the holder as
shown by the records of the Department. The notice shall state the alleged violation(s) of the permit
conditions. The notice shall provide the permit holder a reasonable time to correct such violation(s) and
shall provide that if the violation(s) is not corrected within such time, the permit may be subject to
suspension or termination by the Board.

8.14.8.4 Upon receipt of the notice, the permit holder may object to the claimed violation(s) by
submitting a written statement setting forth such objection to the Department, and shall specify and set
forth any facts that may show that no violation(s) has occurred. The Department shall review the
objection and shall contact the permit holder to attempt to resolve the dispute. If informal discussions
do not resolve the dispute, the Department shall schedule the matter on the agenda for hearing at a
regular meeting of the Board. The permit holder shall be provided a written notice of the date and time
of the hearing, which shall be mailed by U.S. Certified Mail, return receipt requested, no later than ten
(10) days prior to the hearing date.

8.14.8.5 Upon receipt of a second or subsequent complaint alleging repeated or new violations of a
permit by a permit holder, the Department or Code Enforcement Officer shall investigate the complaint
and determine if the holder of a Conditional Use Permit or Special Review Use Permit has violated one
or more conditions of the same. If the Department or Code Enforcement Officer determines that
another violation(s) of a permit has occurred or is occurring, the Department shall schedule the matter
on the agenda for hearing at a regular meeting of the Board. The permit holder shall be provided a
written notice of the alleged violation(s) and the date and time of the hearing, which shall be mailed by
U.S. Certified Mail, return receipt requested, no later than ten (10) days prior to the hearing date.

8.14.8.6 Upon receipt of the combined notice of violation(s) and notice of hearing for a second or
subsequent violation(s) of a permit, the permit holder may object to the claimed violation(s) by
submitting a written statement setting forth such objection to the Department, and shall specify and set
forth any facts that may show that no violation(s) has occurred.

8.14.8.7 At the hearing conducted by the Board, the Department, Code Enforcement Officer, permit
holder, and any other interested person shall be allowed to present evidence and testimony concerning
the alleged violation(s). The burden of proving the violation by a preponderance of the evidence shall be
on the Department.

8.14.8.8 If the Board determines that one or more violations of the conditions of the permit have
occurred, it may take any action it deems appropriate and consistent with the intent and purpose of this
Resolution including, but not limited to, termination or limited suspension of the conditional use or
special review use permit, providing a reasonable time period for correction of any violation(s), and
imposition of additional permit conditions. The decision of the Board shall be final agency action by the
County.

Vertical Bridge has read Section “8.14.8 Violations, items 1-8” of these provisions and agrees to
comply with Freemont County regarding the Special Review Use application and continued use of the
tower.



Section 8.14.4 Special Review Use Criteria

8.14.4 APPROVAL CRITERIA: The Board may approve the application for conditional use permit or special
review use permit provided that it is established by evidence presented to the Board that the proposed
use is in accordance with the provisions of the Fremont County Master Plan and the Zoning Resolution,
and further that the following qualifications have been met:

8.14.4.1 The procedural requirements of this section have been met.

The Special Review Use application is for a proposed 194’-0” with a 5’-0” lightning rod for a total
overall height of 199’-0” self-support lattice tower. The necessary items and support documents have
been submitted as part of this application.

8.14.4.1.1 The location of the proposed use is compatible and harmonious with the surrounding
neighborhood.

The location of the proposed use is compatible and harmonious with the surrounding neighborhood.
The proposed location is south of US Highway 50 west of Caion City. The proposed tower is located
on the southeast side of the mountain peak and will provide service for the surrounding valley.

8.14.4.1.2 The proposed use will not have detrimental effect on property values.

The proposed use will not have detrimental effect on property values. The proposed tower is located
south of US Highway 50 in an area that is sparsely populated. There is a trailer park located east of
the property. The proposed tower will be a benefit to the users of the park by providing improved
coverage for the guests visiting the site, therefore not only will it not be detrimental, it will be a
benefit to surrounding properties.

8.14.4.1.3 The proposed site and use will not impair public health, welfare, prosperity and safety by
creating undesirable sanitary conditions, overburdening of utilities, or adverse environmental
influences.

The proposed wireless telecommunications site will not impair public health, welfare, prosperity and
safety by creating undesirable sanitary conditions, overburdening of utilities, or adverse
environmental influences. The only utilities necessary for the proposed tower are power and fiber
which are readily available to the site. The proposed site operates on a 200 amp, 3- phase service, a
utility easement has already been obtained for services on this site. There will be no outdoor storage
of materials or equipment which could create udesirable sanitary conditions.

8.14.4.1.4 The site will be served by streets and roads of sufficient capacity to carry the traffic generated
by the proposed use, and the proposed use will not result in undue traffic congestion or traffic hazards.

The site will be served by streets and roads of sufficient capacity to carry the traffic generated by the
proposed use, and the proposed use will not result in undue traffic congestion or traffic hazards. The
proposed tower is located off US Highway 50. There is an existing access road for this parcel that will
be utilized for the tower site as well. The tower site is unstaffed and is will be visited by a technician
in a SUV sized vehicle approximately once per month for routine maintenance.



8.14.4.1.5 The site is sufficient size to accommodate the proposed use together with all yards, open
spaces, walls and fences, parking and loading facilities, landscaping and such other provisions required
by this resolution.

The site is sufficient size to accommodate the proposed use together with all yards, open spaces, walls
and fences, parking and loading facilities, landscaping and such other provisions required by this
resolution. The minimum side setback in the AF, Agricultural Forestry District is 50’, the proposed
tower height is 194’-0” with a 5’-0” lightning rod for a total overall height of 199’-0”. The twenty-five
(25) percent of the overall height of the tower is 49.75’, therefore this provision is met. Additionally,
Vertical Bridge has provided a fall zone letter which demonstrates the tower would collapse within a
50’ radius in the unlikely event of a failure. The proposed site will include a 6’-0” chain link fence with
three strands of barbed wire for the security of the site. There will be no parking or loading facilities
on the property as part of the site. Due to the nature of this property, no landscaping is proposed, the
ground is very rocky in the area of the proposed tower.

8.14.4.1.6 The proposed use, if it complies with all conditions on which approval is made contingent, will
not adversely affect other property in the vicinity or the general health, safety, and welfare of the
inhabitants of the County, and will not cause significant air, water, noise, or other pollution.

The proposed use, complies with all conditions on which approval is made contingent, will not
adversely affect other property in the vicinity or the general health, safety, and welfare of the
inhabitants of the County, and will not cause significant air, water, noise, or other pollution. The
proposed tower location was chosen to minimize the impact on all surrounding parcels. The proposed
tower will be in compliance with all local, state and federal guidelines. The proposed tower, through
improved wireless services will be a benefit to the general health, safety and welfare.



Notice Criteria Tool (NCT)
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Federal Aviation
Administration

Notice Criteria Tool

Notice Criteria Tool - Desk Reference Guide V_2018.2.0

Notice Criteria Tool

The requirements for filing with the Federal Aviation Administration for proposed structures vary based on a
number of factors: height, proximity to an airport, location, and frequencies emitted from the structure, etc. For
more details, please reference CFR Title 14 Part 77.9.

You must file with the FAA at least 45 days prior to construction if:
your structure will exceed 200ft above ground level
your structure will be in proximity to an airport and will exceed the slope ratio
your structure involves construction of a traverseway (i.e. highway, railroad, waterway etc...) and once
adjusted upward with the appropriate vertical distance would exceed a standard of 77.9(a) or (b)
your structure will emit frequencies, and does not meet the conditions of the FAA Co-location Policy
your structure will be in an instrument approach area and might exceed part 77 Subpart C
your proposed structure will be in proximity to a navigation facility and may impact the assurance of

navigation signal reception

your structure will be on an airport or heliport
filing has been requested by the FAA

If you require additional information regarding the filing requirements for your structure, please identify and
contact the appropriate FAA representative using the Air Traffic Areas of Responsibility map for Off Airport
construction, or contact the FAA Airports Region / District Office for On Airport construction.

The tool below will assist in applying Part 77 Notice Criteria.

* Structure Type:

Latitude:
Longitude:
Horizontal Datum:
Site Elevation (SE):
Structure Height :

Is structure on airport:

https://oeaaa.faa.gov/oeaaal/external/gisTools/gisAction.jsp

| TOWER | Antenna Tower v
Please select structure type and complete location point information.
[38 |Deg [29 M [43.32 |s [Nv]

[105 |peg 21 |m [1434 s [wv]

(nearest foot)
(nearest foot)

® no
O Yes

Results

You do not exceed Notice Criteria.

« OE/AAA

12


http://www.faa.gov/
https://oeaaa.faa.gov/oeaaa/external/portal.jsp
https://oeaaa.faa.gov/oeaaa/downloads/external/content/deskReferenceGuides/Notice%20Criteria%20Tool%20-%20Desk%20Reference%20Guide%20V_2018.2.0.pdf
https://www.ecfr.gov/current/title-14/part-77
https://oeaaa.faa.gov/oeaaa/external/public/aorMap.jsp
http://www.faa.gov/airports/news_information/contact_info/regional/
https://www.govinfo.gov/content/pkg/FR-2022-07-05/pdf/2022-14306.pdf

T-Mobile Statement of Need
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To:  Prasanth Attaluri, Sr Manager, Engineering RF Development, T-Mobile USA
CC: Mazher Qayyum, RF Enginecering Manager, T-Mobile USA

From: Neeraj Beri, RF Engineer, T-Mobile USA

Re: Hwy 50 west Canon City (DN02546A)

I am the RF Engineer responsible for the design and location of this site. I have been
involved in wireless network design for 15 years, and have planned, built, and upgraded
hundreds of sites.

The proposed location of this site was chosen to strengthen our coverage and capacity on
hwy 50 west of cannon city.

We believe that our network objectives are better met with the VB-BTS location and
available antenna center line of 190’ rather than the SBA site (3 miles east) and its
available centerline of less than 30°.



Fall Zone Letter



January 12, 2024

JF B+T GRP

Jeannette Davis B+T Group

Vertical Bridge Development, LLC 1717 S. Boulder, Suite 300

750 Park of Commerce Drive, Suite 200 Tulsa, OK 74119

Boca Raton, Florida 33487 (918) 587-4630

btwo@btgrp.com

Subject: Fall Certification Letter

Arcosa Designation: Arcosa Project Number: A667
Arcosa Site Name: Texas Creek (US-CO-5091)

Engineering Firm Designation: B+T Group Project Number: 169379.001.01.0003

Site Data: Texas Creek (US-CO-5091)

195’ Self Support Tower
To Whom it May Concern:

As Requested by Arcosa Telecom Structures on behalf of Vertical Bridge Development, LLC, B+T Group
is pleased to submit this “Fall Certification Letter” for the 195’ Self Support Tower to be constructed at the
Texas Creek (US-CO-5091) site.

This tower will be designed in accordance with the TIA 222-H standard for Fremont County, CO.
The tower will be designed to support antennas and transmission lines for four wireless carriers. The
design criteria are more particularly described as follows:

Design Wind Speed: 105mph 3-sec gust (no ice), 50mph 3-sec gust (0.25” ice)
Structure Class: Il

Exposure Category: C

Topographic Category: 1

190'—Wireless Carrier 1 (CaAa= 40,000 sq in w/ (12) 1 5/8” transmission lines
180'—Wireless Carrier 2 (CaAa= 30,000 sq in w/ (12) 1 5/8” transmission lines
170'—Wireless Carrier 3 (CaAa= 30,000 sq in w/ (12) 1 5/8” transmission lines
160'—Wireless Carrier 4 (CaAa= 30,000 sq in w/ (12) 1 5/8” transmission lines

It is our understanding that this Self Support Tower structure will be designed such that, if a failure were
to occur due to a significant storm or other event, the tower would fall within a radius of 50’ from the base
of the structure with the top portion of the tower buckling over on the tower. Although the tower would not
be designed to fail, stronger sections that required by analysis would be provided in the lower sections of
the tower, resulting in an increased safety factor in the lower sections. In the highly unlikely event that
this tower were to experience operational failure due to catastrophic wind loading, the design would
enable the tower to fail through compression buckling. Failure in this manner would result in the upper
portion of the tower buckling and folding over the lower portion, resulting in a fall radius of 50’ from the
base of the tower. It should be understood that this opinion does not consider unpredictable extreme
catastrophic events for which the structure is not designed. However, any damage to surrounding
property caused by the tower failing during such an event would be relatively insignificant when compared
to the damage caused to the surrounding property by the event itself.

Please contact us should you have any questions concerning the safety and design of the self support
tower.

Respectfully submitted by: B+T Engineering, Inc.

Chad E. Tuttle, P.E.




Carrier RF Propagation Maps
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Deed



1005282 08/16/2021 08:23 AM
Total Pages: 1 Rec Fee: $13.00 Doc Fee: $37.60
Justin D Grantham - Clerk and Recorder, Fremont County, CO

File No.: F0716909-330-AGA
SPECIAL WARRANTY DEED

THIS DEED, Made this 1 7th day of Angust, 2021 between

David R. Shippey

of the County of Fremont and State of COLORADO, grantor(s), and
David S. Easton

whose legal address is 43340 U.S. Highway 50, Canon City, CO 81212
of the County of Fremont, State of Colorado, grantee(s):

WITNESS, That the grantor(s), for and in consideration of the sum of Three Hundred Seventy-Six Thousand Dollars and
No/100's ($376,000.00), the receipt and sufficiency of which is hereby acknowledged, has granted, bargained, seld and conveyed,
and by these presents does grant, bargain, sell, convey and confirm, unto the grantee(s), his heirs and assigns forever, all the real
property together with improvements, if any, situate, lying and being in the County of Fremont, State of COLORADO, described
as follows:

Lot A, Royal Gorge Bluff’s Subdivision according to the recorded plat

County of Fremont
State of Colorado

also known by street and number as 43340 U.S. Highway 50 , Canon City, CO 81212

TOGETHER with all and singular the hereditaments and appurtenances thereunto belonging, or in anywise appertaining, and
the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all the estate, right, title, interest, claim
and demand whatsoever of the grantor(s), either in law or equity, of, in and to the above bargained premises, with the hereditaments
and appurtenances except for taxes for the current year, a lien but not yet due and payable, subject to statutory exceptions as defined
in CRS 38-30-113, revised.

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, unto the grantee(s),
his heirs, and assigns forever. The grantor(s), for himself, his heirs and personal representatives or successors, does covenant and
agree that he shall and wilt WARRANT AND FOREVER DEFEND the above-bargained premises in the quiet and peaceable
possession of the grantee(s), his heirs and assigns, against all and every person or persons claiming the whole or any part thereof,
by, through or under the grantor(s).

The singufar number shall include the plural, the plural the singular, and the use of any gender shal! be applicable to all genders.
IN WITNESS WHEREOPF, the grantor(s) has executed this deed on the date set forth above.,

SELLER:

David R, Shippey I / -

STATE OF __ (b /e dfon y.
COUNTY OF Ao bl adlot sowronis/—

}ss:

The foregoing instrument was acknowledged before me this / é Aday of August, 2021 by David R. Shippey

lra || Do
/ e

Witness my hand and official seal. i
My Commission expires: Y’//@/go;ﬂ\ ' |

SPWDTC12019
Special Warranty Deed Tenants in Common



Lease



Landlord: Tenant:
David Easton Vertical Bridge Development, LLC
750 Park of Commerce Drive, Suite 200
Boca Raton, Florida 33487
Site #: US-CO-5091
Site Name: Texas Creek

OPTION AND LEASE AGREEMENT

THIS OPTION AND LEASE AGREEMENT (this “Agreement”) is made this 3 ") day
of Twly ,2023 (the “Effective Date™) by and between David Easton, a
single man (“Landlord™), whose address is and Vertical
Bridge Development, LLC, a Delaware limited liability company (“Tenant™), whose address is 750 Park
of Commerce Drive, Suite 200, Boca Raton, Florida 33487.

WHEREAS, Landlord owns certain real property located in the County of Fremont, in the State or
Commonwealth of Colorado, that is more particularly described and/or depicted in Exhibit 1 attached
hereto (the “Property™); and,

WHEREAS, Tenant desires to lease from Landlord a certain portion of the Property measuring
approximately 80' x 80' (approximately 6.400 square feet) and to obtain easements for landscape buffer,
utilities and access (collectively, the “Premises™), which Premises is more particularly described and/or
depicted in Exhibit 2 attached hereto, for the placement of Communications Facilities (defined below).

NOW THEREFORE. for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto agree:

1. OPTION TO LEASE.

(a) As of the Effective Date, Landlord grants to Tenant the exclusive option to lease the
Premises (the “Option™) during the Option Period (defined below). At any time during the Option Period
and Term (defined below), Tenant and its agents, engineers, surveyors and other representatives will have
the right to enter upon the Property to inspect, examine, conduct soil borings, drainage testing, material
sampling, and other geological or engineering tests or studies of the Property (collectively, the “Tests™), to
apply for and obtain licenses, permits, approvals, or other relief required of or deemed necessary or
appropriate at Tenant’s sole discretion for its use of the Premises including, without limitation, applications
for zoning variances, zoning ordinances, amendments, special use permits, construction permits and any
other permits and approvals deemed necessary by Tenant (collectively, the “Government Approvals™),
initiate the ordering and/or scheduling of necessary utilities, obtain a title report with respect to the Property,
and otherwise to do those things on or off the Property that, in the opinion of Tenant, are necessary in
Tenant’s sole discretion to determine the physical condition of the Property, the environmental history of
the Property, and the feasibility or suitability of the Property for Tenant’s permitted use under this
Agreement, all at Tenant’s expense. Tenant shall be authorized to apply for the Government Approvals on
behalf of Landlord and Landlord agrees to reasonably cooperate with such applications. Tenant will not be
liable to Landlord or any third party on account of any pre-existing defect or condition on or with respect
to the Property, whether or not such defect or condition is disclosed by Tenant’s Tests. Tenant will restore
the Property to its condition as it existed prior to conducting any Tests, reasonable wear and tear and
casualty not caused by Tenant excepted. In addition, Tenant shall indemnify, defend and hold Landlord
harmless from and against any and all injury, loss, damage or claims arising directly out of Tenant’s Tests.
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(b) In consideration of Landlord granting Tenant the Option, Tenant agrees to pay Landlord
the sum of ( within thirty (30) days after the full execution of this
Agreement. The Option Period will be for an term of two (2) years from the Effective Date (the “Option
Period”)

(c) Tenant may exercise the Option at any time during the Option Period by delivery of written
notice to Landlord (the “Notice of Exercise of Option™). The Notice of Exercise of Option shall set forth
the commencement date (the “Commencement Date™) of the Initial Term (defined below). If Tenant does
not provide a Notice of Exercise of Option during the Option Period, this Agreement will terminate, and
the parties will have no further liability to each other.

(d) During the Option Period or the Term, Landlord shall not take any action to change the
zoning status or land use of the Property which would diminish, impair, or adversely affect the use of the
Premises by Tenant for its permitted uses hereunder.

2. TERM.

(a) Effective as of the Commencement Date. Landlord leases the Premises to Tenant subject
to the terms and conditions of this Agreement for an initial term of five (5) years (the “Initial Term™).

(b) Tenant shall have the option to extend the Initial Term for nine (9) successive terms of five
(5) years each (each a “Renewal Term™). Each Renewal Term shall commence automatically, unless
Tenant delivers notice to Landlord, not less than thirty (30) days prior to the end of the then-current Initial
Term or Renewal Term, as applicable, of Tenant’s intent not to renew. For purposes of this Agreement,
“Term™ shall mean the Initial Term and any applicable Renewal Term(s).

3. RENT.

(a) Beginning on the first (1*') day of the third (3'Y) month after the Commencement Date
“Rent Commencement Date™), Tenant shall pay to Landlord a monthly rent payment of

($-) ("Rent”) at the address set forth in Section 29 below on or before the fifth (5th) day of
each calendar month in advance. The initial payment of Rent will be forwarded by Tenant to Landlord
within thirty (30) days after the Rent Commencement Date.

(b) The Rent shall increase by |[Ji}e annually on each anniversary of the Rent
Commencement Date.

4. TAXES. Tenant shall pay any personal property taxes assessed on, or any portion of such taxes
attributable to, the Communications Facilities located on the Premises. Landlord shall pay when due all
real property taxes and all other fees and assessments attributable to the Property and the Premises. Tenant
shall pay as additional rent any increase in real property taxes levied against the Premises, which are directly
attributable to Tenant’s use of the Premises (but not, however, taxes attributable to periods prior to the
Commencement Date such as roll-back or greenbelt assessments) if Landlord furnishes proof of such
increase to Tenant (such increase, the “Landlord Tax Reimbursement”). In the event that Landlord fails
to pay when due any taxes affecting the Premises or any easement relating to the Premises, Tenant shall
have the right, but not the obligation, to pay such taxes and any applicable interest, penalties or similar
charges, and deduct the full amount of the taxes and such charges paid by Tenant on Landlord’s behalf from
future installments of Rent. Notwithstanding the foregoing, Tenant shall not have the obligation to pay any
tax, assessment, or charge that Tenant is disputing in good faith in appropriate proceedings prior to a final
determination that such tax is properly assessed, provided that no lien attaches to the Property. In addition,
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Tenant shall not have the obligation to pay or reimburse Landlord for the Landlord Tax Reimbursement if
Landlord has not provided proof of such amount and demand therefor within one (1) year of the date such
amount is due and payable by Landlord.

5. USE. The Premises are being leased for the purpose of erecting, installing, operating, maintaining,
repairing and replacing radio or communications towers, transmitting and receiving equipment, antennas,
dishes, satellite dishes, mounting structures, equipment shelters and buildings, solar energy conversion and
electrical power generation system, fencing and other supporting structures and related equipment
(collectively, the “Communications Facilities™), and to alter, supplement and/or modify same. Tenant
may, subject to the foregoing, make any improvements, alterations or modifications to the Premises as are
deemed appropriate by Tenant for the permitted use herein. Tenant shall have the right to clear the Premises
of any trees, vegetation, or undergrowth which interferes with the use of the Premises for the intended
purposes by Tenant and/or its subtenants and licensees, as applicable. Tenant shall have the exclusive right
to install and operate the Communications Facilities upon the Premises.

6. ACCESS AND UTILITIES. During the Term, Tenant and its guests, agents, employees,
customers, invitees, subtenants, licensees and assigns shall have the unrestricted, exclusive right to use, and
shall have free and unfettered access to, the Premises seven (7) days a week, twenty-four (24) hours a day,
provided, however, that Tenant and its guests, agents, employees, customers, invitees, subtenants, licensees
and assigns shall notify Landlord by phone at 719-429-2042 prior to entering the Property in order for
Landlord to secure Landlord’s guard dogs. If, at any time, the phone number referenced above should
change, Landlord will immediately notify Tenant of the new phone number. Landlord for itself, its
successors and assigns, hereby grants and conveys unto Tenant, its customers, employees, agents, invitees,
subtenants, licensees, successors and assigns a non-exclusive easement throughout the Term to a public
right of way (a) for ingress and egress, and (b) for the construction, installation, operation, maintenance,
repair and replacement of overhead and underground electric and other utility facilities (including fiber,
backhaul, wires, poles, cables, conduits and appurtenant equipment), with the right to reconstruct, improve,
add to, enlarge, change and remove such facilities, over, across and through any easement for the benefit
of and access to the Premises, subject to the terms and conditions herein set forth. Landlord agrees to
coordinate, cooperate and assist Tenant with obtaining the required access and utility easements to the
Premises from a public right of way up to and including negotiating and obtaining such access and utility
rights from any applicable neighbor parcel. If there are utilities already existing on the Premises which
serve the Premises, Tenant may utilize such utilities and services. The rights granted to Tenant herein shall
also include the right to partially assign its rights hereunder to any public or private utility company or
authority to facilitate the uses contemplated herein, and all other rights and privileges reasonably necessary
for Tenant’s safe and efficient use and enjoyment of the easements for the purposes described above. Upon
Tenant’s request, Landlord shall execute and deliver to Tenant requisite recordable documents evidencing
the easements contemplated hereunder within fifteen (15) days of Tenant’s request, and Landlord shall
obtain the consent and joinder of Landlord’s mortgagee to any such grant, if applicable.

7. EQUIPMENT, FIXTURES AND REMOVAL. The Communications Facilities shall at all times
be the personal property of Tenant and/or its subtenants and licensees, as applicable. Tenant or its
customers, subtenants or licensees shall have the right to erect, install, maintain, repair, replace and operate
on the Premises such equipment, structures, fixtures, signs, and personal property as Tenant, its customers,
subtenants or licensees may deem necessary or appropriate, and such property, including the equipment,
structures, fixtures, signs, and personal property currently on the Premises, shall not be deemed to be part
of the Premises, but shall remain the property of Tenant or its customers, subtenants or licensees. Within
ninety (90) days after the expiration or earlier termination of this Agreement (the “Removal Period™),
Tenant, customers, subtenants or licensees shall remove its improvements and personal property and restore
the Premises to grade and perform all obligations under this Agreement during the Removal Period,
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including, without limitation, the payment of Rent at the rate in effect upon the expiration or termination of
this Agreement.

8. ASSIGNMENT AND SUBLEASE. Tenant may transfer or assign this Agreement to Tenant’s
Lender (defined below), principal, affiliates, subsidiaries, subsidiaries of its principal or to any entity which
acquires all of or substantially all of Tenant’s assets or ownership interests by reasons of merger, acquisition
or other business reorganization without Landlord’s consent (a “Permitted Assignment™). As to transfers
or assignments which do not constitute a Permitted Assignment, Tenant is required to obtain Landlord’s
written consent prior to effecting such transfer or assignment, which consent shall not be unreasonably
withheld, conditioned or delayed. Upon such assignment, including a Permitted Assignment, Tenant will
be relieved and released of all obligations and liabilities hereunder. Tenant shall have the exclusive right to
sublease or grant licenses without Landlord’s consent to use all or part of the Premises and/or the
Communications Facilities, but no such sublease or license shall relieve or release Tenant from its
obligations under this Agreement. Landlord may assign this Agreement only in its entirety and only to any
person or entity who or which acquires fee title to the Property, subject to Section 15. Landlord may
subdivide the Property without Tenant’s prior written consent provided the resulting parcels from such
subdivision are required to afford Tenant the protections set forth in Section 14 hereof.

9. COVENANTS, WARRANTIES AND REPRESENTATIONS.

(a) Landlord warrants and represents that it is the owner in fee simple of the Property, free and
clear of all liens and encumbrances except as to those which may have been disclosed to Tenant in writing
prior to the execution hereof, and that it alone has full right to lease the Premises for the Term.

(b) Landlord shall pay promptly, when due, any other amounts or sums due and owing with
respect to its ownership and operation of the Property, including, without limitation, judgments, taxes, liens,
mortgage payments and other similar encumbrances. If Landlord fails to make any payments required
under this Agreement, or breaches any other obligation or covenant under this Agreement, Tenant may
(without obligation), after providing ten (10) days written notice to Landlord, make such payment or
perform such obligation on behalf of Landlord and offset such payment (including any reasonable
attorneys’ fees incurred in connection with Tenant performing such obligation) against payments of Rent.

(c) Landlord shall not do or knowingly permit anything that will interfere with or negate any
special use permit or approval pertaining to the Premises or cause Tenant’s use of the Premises to be in
nonconformance with applicable local, state, or federal laws. Landlord shall cooperate with Tenant in any
effort by Tenant to obtain certificates, permits, licenses and other approvals that may be required by any
governmental authorities. Landlord agrees to execute any necessary applications, consents or other
documents as may be reasonably necessary for Tenant to apply for and obtain the Government Approvals
required to use and maintain the Premises and the Communications Facilities.

(d) To the best of Landlord’s knowledge, Landlord has complied and shall comply with all
laws with respect to the Property. No asbestos-containing thermal insulation or products containing PCB,
formaldehyde, chlordane, or heptachlor or other hazardous materials have been placed on or in the Property
by Landlord or, to the knowledge of Landlord, by any prior owner or user of the Property. There has been
no release of or contamination by hazardous materials on the Property by Landlord, or to the knowledge of
Landlord, any prior owner or user of the Property.

(e) Tenant shall have access to all utilities required for the operation of Tenant’s improvements
on the Premises that are existing on the Property.
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() Landlord warrants and represents that there currently exist no licenses, sublicenses, or other
agreements, written or oral, granting to any party or parties the right of use or occupancy of any portion of
the Property; there are no outstanding options or rights of first refusal to purchase the Property or any
portion thereof or interest therein, or any equity or interest in Landlord if Landlord is an entity; and there
are no parties (other than Landlord) in possession of the Property except as to those that may have been
disclosed to Tenant in writing prior to the execution hereof.

10. HOLD OVER TENANCY. Should Tenant or any assignee, sublessee or licensee of Tenant hold
over the Premises or any part thereof after the expiration of this Agreement, such holdover shall constitute
and be construed as a tenancy from month-to-month only, but otherwise upon the same terms and
conditions.

11. INDEMNITIES. Each party agrees to indemnify, defend and hold harmless the other party, its
parent company or other affiliates, successors, assigns, officers, directors, shareholders, managers,
members, agents and employees (collectively, “Indemnified Persons™) from and against all claims,
actions, judgments, damages, liabilities, losses, expenses and costs (including, without limitation,
reasonable attorneys’ fees and court costs) (collectively, “Losses™) caused by or arising out of (a) such
party’s breach of any of its obligations, covenants, representations or warranties contained herein, or (b)
such party’s acts or omissions with regard to this Agreement; provided, however, in no event shall a party
indemnify the other party for any such Losses to the extent arising from the gross negligence or willful
misconduct of the party seeking indemnification. However, in the event of an Indemnified Person’s
contributory negligence or other fault, the Indemnified Person shall not be indemnified hereunder to the
extent that the Indemnified Person’s negligence or other fault caused such Losses. Tenant will indemnify
Landlord from and against any mechanic’s liens or liens of contractors and subcontractors engaged by or
through Tenant.

12. WAIVERS.

(a) Landlord hereby waives any and all lien rights it may have, statutory or otherwise, in and
to the Communications Facilities or any portion thereof, regardless of whether or not such is deemed real
or personal property under applicable laws. Landlord will not assert any claim whatsoever against Tenant
for loss of anticipatory profits or any other indirect, special, incidental or consequential damages incurred
by Landlord as a result of the construction, maintenance, operation or use of the Premises by Tenant.

(b) EACH PARTY HERETO WAIVES ANY AND ALL CLAIMS AGAINST THE OTHER
FOR ANY LOSS, COST, DAMAGE, EXPENSE, INJURY OR OTHER LIABILITY WHICH IS IN THE
NATURE OF INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES
WHICH ARE SUFFERED OR INCURRED AS THE RESULT OF, ARISE OUT OF, OR ARE IN ANY
WAY CONNECTED TO THE PERFORMANCE OF THE OBLIGATIONS UNDER THIS
AGREEMENT.

13. INSURANCE. Tenant shall insure against property damage and bodily injury arising by reason of
occurrences on or about the Premises in the amount of not less than $- The insurance coverage
provided for herein may be maintained pursuant to master policies of insurance covering other
communications facilities of Tenant and its corporate affiliates. All insurance policies required to be
maintained by Tenant hereunder shall be with responsible insurance companies, authorized to do business
in the State or Commonwealth where the Premises are located if required by law, and shall provide for
cancellation only upon ten (10) days” prior written notice to Landlord. Tenant shall evidence such insurance
coverage by delivering to Landlord, if requested, a copy of a certificate of insurance of such policies issued
by the insurance companies underwriting such risks.

14. INTERFERENCE. During the Option Period and the Term, Landlord, its successors and assigns,
will not grant any ground lease, license, or easement with respect to the Property (outside of the Premises)
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and any property adjacent or contiguous to the Property or in the immediate vicinity of the Property that is
fee owned by Landlord: (a) for any of the uses contemplated in Section 5 herein; or (b) if such lease,
license, or easement would detrimentally impact the Communications Facilities or Tenant’s economic
opportunities at the Premises, or the use thereof. Landlord shall not cause or permit the construction of
communications or broadcast towers or structures, fiber optic backhaul facilities, or satellite facilities on
the Property or on any other property of Landlord adjacent or contiguous to or in the immediate vicinity of
the Property, except for the Communications Facilities constructed by Tenant. Landlord and Tenant intend
by this Agreement for Tenant (and persons deriving rights by, through, or under Tenant) to be the sole
parties to market, use, or sublease any portion of the Property for Communications Facilities during the
Option Period and the Term. Landlord agrees that this restriction on the use of the Property is commercially
reasonable, not an undue burden on Landlord, not injurious to the public interest, and shall be specifically
enforceable by Tenant (and persons deriving rights by, through or under Tenant) in a court of competent
jurisdiction. The foregoing restriction shall run with the land and be binding on the successors and assigns
of Landlord.

15. RIGHT OF FIRST REFUSAL. In the event Landlord determines to sell, transfer, license or
otherwise convey any interest, whether fee simple interest, easement interest, leasehold, or otherwise. and
whether direct or indirect by way of transfer of ownership interests in Landlord if Landlord is an entity,
which interest underlies or affects any or all of the Premises (the *“ROFR Property ™) to any third party that
is a Third Party Competitor (as defined below), Landlord shall offer Tenant a right of first refusal to
purchase the Premises (or such larger portion of the Property that encompasses the Premises, if
applicable). For purposes herein, a “Third Party Competitor™ is any person or entity directly or indirectly
engaged in the business of owning, acquiring, operating, managing, investing in or leasing communications
infrastructure or any person or entity directly or indirectly engaged in the business of owning, acquiring, or
investing in real property leases or easements underlying communications infrastructure. In such event,
Landlord shall send a written notice to Tenant in accordance with Section 29 below that shall contain an
offer to Tenant of a right of first refusal to purchase the ROFR Property, together with a copy of any offer
to purchase, or any executed purchase agreement or letter of intent (each, an “Offer™), which copy shall
include, at a minimum, the purchase price or acquisition price, proposed closing date, and financing terms
(collectively, the "Minimum Terms™). Within thirty (30) days of receipt of such Offer, Tenant shall
provide written notice to Landlord of Tenant’s election to purchase the ROFR Property on the same
Minimum Terms; provided, the closing date shall be no sooner than sixty (60) days after Tenant’s purchase
election notice; and further provided that given Landlord’s direct relationship and access to Tenant, Tenant
shall not be responsible for payment of any broker fees associated with an exercise of Tenant’s rights to
acquire the ROFR Property. Within thirty (30) days of receipt of such Offer, Tenant shall provide written
notice to Landlord of Tenant’s election to purchase the ROFR Property on the same Minimum Terms;
provided, the closing date shall be no sooner than sixty (60) days after Tenant's purchase election notice;
and further provided, that Tenant shall not be required to match any componants of the purchase price
which are speculative or incalcuable at the time of the Offer. In such event, Landlord agrees to sell the
ROFR Property to Tenant subject to Tenant’s payment of the purchase price and compliance with a
purchase and sale agreement to be negotiated in good faith between Landlord and Tenant. If Tenant
provides written notice that it does not elect to exercise its right of first refusal to purchase the ROFR
Property, or if Tenant does not provide notice of its election within the thirty (30) day period, Tenant shall
be deemed to have waived such right of first refusal only with respect to the specific Offer presented (and
any subsequent Offers shall again be subject to Tenant’s continuing right of first refusal hereunder), and
Landlord shall be permitted to consummate the sale of the ROFR Property in accordance with the strict
terms of the Offer (“Permitted Sale™). If Landlord does not consummate the Permitted Sale within ninety
(90) days of the date of Tenant’s waiver of its right of first refusal, including if the Minimum Terms are
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modified between Landlord and the Third Party Competitor, Landlord shall be required to reissue a New
Offer to Tenant.

16. SECURITY. The parties recognize and agree that Tenant shall have the right to safeguard and
protect its improvements located upon or within the Premises. Consequently, Tenant may elect, at its
expense, to construct such enclosures and/or fences as Tenant reasonably determines to be necessary to
secure the Communications Facilities. Tenant may also undertake any other appropriate means to restrict
access to the Communications Facilities including, without limitation, if applicable, installing security
systems, locks and posting signs for security purposes and as may otherwise be required by law.

17. FORCE MAJEURE. The time for performance by Landlord or Tenant of any term, provision, or
covenant of this Agreement shall be deemed extended by time lost due to delays resulting from acts of God,
strikes, civil riots, floods, pandemics, material or labor restrictions by governmental authority, government
shutdowns, quarantines, and/or other disease control measures and any other cause not within the control
of Landlord or Tenant, as the case may be.

18. CONDEMNATION; CASUALTY.

(a) In the event Landlord receives any notice of any condemnation proceedings, or other
proceedings in the nature of eminent domain related to the Property or the Premises. it will forthwith send
a copy of such notice to Tenant. Ifall or any part of the Premises is taken by eminent domain, Tenant may,
upon written notice to Landlord, elect to terminate this Agreement, whereupon neither party shall have any
further liability or obligation hereunder. Notwithstanding any provision of this Agreement to the contrary,
in the event of condemnation of all or any part of the Premises, Landlord and Tenant shall be entitled to
separate awards with respect to the Premises, in the amount determined by the court conducting such
condemnation proceedings based upon Landlord’s and Tenant's respective interests in the Premises. Ifa
separate condemnation award is not determined by such court, Landlord shall permit Tenant to participate
in the allocation and distribution of the award. In no event shall the condemnation award to Landlord
exceed the unimproved value of the Premises, without taking into account the improvements located
thereon.

(b) In case of damage to the Premises or the Communications Facilities by fire or other
casualty, Landlord shall, at its expense, cause any damage to the Property (excluding the Communications
Facilities) to be repaired to a condition as nearly as practicable to that existing prior to the damage, with
reasonable speed and diligence, subject to delays which may arise by reason of adjustment of loss under
insurance policies, governmental regulations, and for delays beyond the control of Landlord, including a
force majeure. Landlord shall coordinate with Tenant as to the completion of Landlord’s work to restore
the Property so as not to adversely impact Tenant’s use of the Premises and the Communications Facilities.
Landlord shall not be liable for any inconvenience or annoyance to Tenant, or injury to Tenant’s business
or for any consequential damages resulting in any way from such damage or the repair thereof, except to
the extent and for the time that the Communications Facilities or the Premises are thereby rendered unusable
for Tenant’s intended purpose the Rent shall proportionately abate. In the event the damage shall be so
extensive that Tenant shall decide, in its sole discretion, not to repair or rebuild the Communications
Facilities, or if the casualty shall not be of a type insured against under standard fire policies with extended
type coverage, or if the holder of any mortgage, deed of trust or similar security interest covering the
Communications Facilities shall not permit the application of adequate insurance proceeds for repair or
restoration, this Agreement shall, at the sole option of Tenant, exercisable by written notice to Landlord, be
terminated as of the date of such casualty, and the obligation to pay Rent (taking into account any abatement
as aforesaid) shall cease as of the termination date and Tenant shall thereupon promptly vacate the Premises.

19. DEFAULT. The failure of Tenant or Landlord to perform any of the covenants of this Agreement
shall constitute a default. The non-defaulting party shall give the other written notice of such default, and
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the defaulting party shall cure such default within thirty (30) days after receipt of such notice. In the event
any such default cannot reasonably be cured within such thirty (30) day period, if the defaulting party shall
proceed promptly after the receipt of such notice to cure such default, and shall pursue curing such default
with due diligence, the time for curing shall be extended for such period of time as may be necessary to
complete such curing, however, in no event shall this extension of time be in excess of sixty (60) days,
unless agreed upon by the non-defaulting party.

20. REMEDIES. Should the defaulting party fail to cure a default under this Agreement, the other
party shall have all remedies available either at law or in equity, and the right to terminate this Agreement.
[n the event Landlord elects to terminate this Agreement due to a default by Tenant (which remains uncured
by Lender), Landlord shall continue to honor all sublease and license commitments made by Tenant through
the expiration of the term of any such commitment and shall be entitled to collect and retain the rents or
license fees associated with such subleases or license commitments, it being intended hereby that each such
commitment shall survive the early termination of this Agreement.

21. ATTORNEYS’ FEES. Ifthere is any legal proceeding between Landlord and Tenant arising from
or based on this Agreement, the unsuccessful party to such action or proceeding shall pay to the prevailing
party all costs and expenses, including, without limitation, reasonable attorneys’ fees and disbursements,
incurred by such prevailing party in such action or proceeding and in any appeal in connection therewith.
If such prevailing party recovers a judgment in any such action, proceeding or appeal, such costs, expenses
and attorneys’ fees and disbursements shall be included in and as a part of such judgment.

22. ADDITIONAL TERMINATION RIGHT. If at any time during the Term, Tenant determines,
in Tenant’s sole and absolute discretion, with or without cause, that the Premises is no longer suitable or
desirable for Tenant’s intended use and/or purposes, Tenant shall have the right to terminate this Agreement
upon sixty (60) days prior written notice to Landlord.

23. PRIOR AGREEMENTS. The parties hereby covenant, recognize and agree that the terms and
provisions of this Agreement shall constitute the sole embodiment of the arrangement between the parties
with regard to the Premises, and that all other written or unwritten agreements, contracts, or leases by and
between the parties with regard to the Premises are hereby terminated, superseded and replaced by the terms
hereof.

24, SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT. In the event the Property
is encumbered by a mortgage or deed of trust or other security instrument of any kind (a “Landlord
Mortgage”), Landlord, within fifteen (15) days following Tenant’s request or immediately prior to the
creation of any encumbrance created after the date this Agreement is fully executed, will obtain from the
holder of each such Landlord Mortgage a fully-executed subordination, non-disturbance and attornment
agreement (an "SNDA™) in recordable form, which shall be prepared or approved by Tenant. The holder of
every such Landlord Mortgage shall, in the SNDA, agree that in the event of a foreclosure, or conveyance
in lieu of foreclosure of Landlord’s interest in the Premises, such Landlord Mortgage holder shall recognize
and confirm the validity and existence of this Agreement, not disturb the tenancy of Tenant (and its
customers, subtenants, and licensees) and Tenant (and its customers, subtenants, and licensees) shall have
the right to continue its use and occupancy of the Premises in accordance with the provisions of this
Agreement, provided Tenant is not in default of this Agreement beyond applicable notice and cure periods.

25. LENDER’S RIGHTS.

(a) Landlord agrees to recognize the subleases and licenses of all subtenants and licensees and
will permit each of them to remain in occupancy of its premises notwithstanding any default hereunder by
Tenant so long as each such respective subtenant or licensee is not in default under the lease/license
covering its premises. Landlord agrees to execute such documents as any such subtenant and/or licensee
might reasonably require, including customary subordination, non-disturbance and attornment agreements
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and/or Landlord recognition agreements, to further memorialize the foregoing, and further agrees to use
Landlord’s best efforts to also cause its lenders to similarly acknowledge, in writing, subtenant’s and
licensee’s right to continue to occupy its premises as provided above.

(b) Landlord consents to the granting by Tenant of a lien and security interest in Tenant’s
interest in this Agreement and/or leasehold estate of the Premises and all of Tenant’s personal property and
fixtures attached to the real property described herein, and furthermore consents to the exercise by Lender
of its rights of foreclosure with respect to its lien and security interest. Landlord agrees to recognize Lender
as Tenant hereunder upon any such exercise by Lender of its rights of foreclosure.

(©) Landlord hereby agrees to give Lender written notice of any breach or default of Tenant of
the terms of this Agreement within fifteen (15) days after the occurrence thereof at the address set forth in
Section 29. Landlord further agrees that no default under this Agreement by Tenant shall be deemed to
have occurred unless such notice to Lender is also given and that, in the event of any such breach or default
under the terms of this Agreement, Lender shall have the right, to the same extent, for the same period and
with the same effect, as Tenant, plus an additional ninety (90) days after any applicable grace period to cure
or correct any such default.

(d) Landlord acknowledges that nothing contained herein shall be deemed or construed to
obligate Lender to take any action hereunder, or to perform or discharge any obligation, duty or liability of
Tenant under this Agreement. Lender shall not become liable under the provisions of this Agreement or
any lease executed pursuant to Section 26 hereof unless and until such time as it becomes, and then only
for as long as it remains, the owner of the leasehold estate created hereby or thereby.

e Tenant shall have the right from time to time to mortgage or otherwise encumber Tenant’s
interest in this Agreement and/or leasehold estate in the Premises; provided, however, in no event shall
there be more than one such mortgage or encumbrance outstanding at any one time. If Tenant shall so
mortgage (each a “Tenant Mortgage”) Tenant’s interest in this Agreement and/or leasehold interest in the
Premises to Lender, Tenant or Lender shall give Landlord prompt notice of such Tenant Mortgage and
furnish Landlord with a complete and correct copy of such Tenant Mortgage, certified as such by Tenant
or Lender, together with the name and address of Lender if it is different from the information set forth in
Section 29 hereof. The term “Lender” as used in this Agreement shall mean the lender identified in Section
29 hereof and its successors, assigns, designees or nominees.

(f) This Agreement shall not be amended or modified without the consent of Lender. In the
event that Lender shall become the owner of such leasehold estate, Lender shall not be bound by any
modification or amendment of this Agreement made subsequent to the date of a Tenant Mortgage unless
Lender shall have consented to such modification or amendment at the time it was made.

26. RIGHT TO NEW LEASE.

(a) In the case of termination of this Agreement for any reason, or in the event this Agreement
is rejected or disaffirmed pursuant to any bankruptcy, insolvency or other law affecting creditor’s rights,
Landlord shall give prompt notice thereof to Lender at the address set forth in Section 29 or as may be
provided to Landlord by Tenant following the Commencement Date. Thereafter, Landlord, upon written
request of Lender, and within thirty (30) days after the receipt of such request, shall promptly execute and
deliver a new lease of the Premises and assignment of all subleases and licenses to Lender or its designee
or nominee, for the remainder of the Term upon all the covenants, conditions, limitations and agreements
contained herein (including, without limitation, options to extend the Term) except for such provisions
which must be modified to reflect such termination, rejection or disaffirmance and the passage of time,
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provided that Lender (i) shall pay to Landlord, simultaneously with the delivery of such new lease, all
unpaid rent due under this Agreement up to and including the date of the commencement of the term of
such new lease and all reasonable expenses, including, without limitation, reasonable attorneys’ fees and
disbursements and court costs, incurred by Landlord in connection with the default by Tenant, the
termination of this Agreement and the preparation of the new lease, and (ii) shall cure all defaults existing
under this Agreement which are susceptible to being cured by Lender promptly and with due diligence after
the delivery of such new lease. Notwithstanding anything to the contrary contained herein, provided Lender
shall have otherwise complied with the provisions of this Section, Lender shall have no obligation to cure
any defaults which are not susceptible to being cured by Lender (for example, the bankruptcy of Tenant).

(b) For so long as Lender shall have the right to enter into a new lease with Landlord pursuant
to this Section, Landlord shall not enter into a new lease of the Premises with any person or entity other
than Lender, without the prior written consent of Lender.

27. ADDITIONAL PROVISIONS.

(a) The parties hereto agree that (i) Tenant is in possession of the Premises notwithstanding
the fact that Tenant has subleased or licensed, or may in the future sublease or license, certain of the
improvements thereon or portions of the Premises to third parties, and (ii) the requirements of Section
365(h) of Title 11 of the United States Code (the Bankruptcy Code) with respect to Tenant’s possession of
the leasehold under this Agreement are satisfied. Accordingly, the right of Tenant to remain in possession
of the leasehold under this Agreement shall continue notwithstanding any rejection of this Agreement in
any bankruptcy proceeding involving Landlord, or any other actions by any party in such a proceeding.
This provision, while included in this Agreement, has been separately negotiated and shall constitute a
separate contract between the parties as well as a part of this Agreement. The provisions of this Section are
for the benefit of Tenant and its assigns, including, without limitation, Lender. The parties hereto also agree
that Lender is a party in interest and shall have the right to appear as a party in any proceeding brought
under any bankruptcy law or under any other law which may affect this Agreement.

(b) The provisions of Section 25 and Section 26 hereof shall survive the termination, rejection
or disaffirmance of this Agreement and shall continue in full force and effect thereafter to the same extent
as if such Sections were a separate and independent contract made by Landlord, Tenant and Lender and,
from the effective date of such termination, rejection or disaffirmance of this Agreement to the date of
execution and delivery of such new lease, Lender may use and enjoy the leasehold estate created by this
Agreement without hindrance by Landlord. The aforesaid agreement of Landlord to enter into a new lease
with Lender shall be deemed a separate agreement between Landlord and Lender, separate and apart from
this Agreement as well as a part of this Agreement, and shall be unaffected by the rejection of this
Agreement in any bankruptcy proceeding by any party.

(c) Landlord shall have no right, and expressly waives any right arising under applicable law,
in and to the rentals or other fees payable to Tenant, if any, under any sublease or license of the Premises
by Tenant, which rentals or fees may be assigned by Tenant to Lender.

(d) If a Tenant Mortgage is in effect, this Agreement shall not be modified or amended by the
parties hereto, or terminated or surrendered by Tenant, nor shall Landlord accept any such termination or
surrender of this Agreement by Tenant, without the prior written consent of Lender.

(e) The provisions of Section 25 and Section 26 hereof are for the benefit of Lender and may
be relied upon and shall be enforceable by Lender as if Lender were a party to this Agreement.
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() Landlord shall, within ten (10) days of the request of Tenant or any Lender or prospective
Lender, provide an estoppel certificate as to any matters reasonably requested by Tenant or Lender.

(g) The right to extend or renew this Agreement and any right of first refusal to purchase the
Premises may be exercisable by the holder of a Tenant Mortgage and, before the expiration of any periods
to exercise such a right, Landlord must provide to Lender at least thirty (30) days prior written notice before
the expiration of the right to so extend or renew in order to extinguish Lender’s right to so extend, renew
or purchase.

(h) Under no circumstances shall the fee estate of Landlord and the leasehold estate created
hereby merge, even though owned by the same party, without the written consent of the holder of a Tenant
Mortgage.

28. QUIET ENJOYMENT. So long as Tenant is not in default under this Agreement beyond the
applicable notice and cure period, Landlord covenants and agrees that Tenant shall peaceably and quietly
hold and enjoy the Premises throughout the Term, without any hindrance, molestation or ejection by
Landlord, its successors or assigns or by those claiming by, through or under them.

29. NOTICES. All notices, requests, claims, demands, and other communications hereunder shall be
in writing and may be hand delivered (provided the deliverer provides proof of delivery) or sent by
nationally established overnight courier that provides proof of delivery, or certified or registered mail
(postage prepaid, return receipt requested). Notice shall be deemed received on the date of delivery as
demonstrated by the receipt of delivery. Notices shall be delivered to a party at the party’s respective
address below, or to such other address that a party below may provide from time to time:

If to Landlord: If to Tenant: If to Lender:
David Easton Vertical Bridge Development, LLC
750 Park of Commerce Drive, Suite 200
Boca Raton, Florida 33487

Ref: US-CO-5091
Attn: VP Asset Management

With a copy to: General Counsel

30. MISCELLANEOUS.

(a) Each party hereto warrants and represents that it has the necessary power and authority to
enter into and perform its respective obligations under this Agreement.

(b) If any term of this Agreement is found to be void or invalid, such invalidity shall not affect
the remaining terms of this Agreement, which shall continue in full force and effect.

(c) All attached exhibits are hereby incorporated by this reference as if fully set forth herein.

(d) Failure of a party to insist on strict performance of any of the conditions or provisions of
this Agreement, or failure to exercise any of a party’s rights hereunder, shall not waive such rights.

(e) This Agreement shall be governed by and construed in accordance with the laws of the
State or Commonwealth in which the Premises are located.
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() This Agreement constitutes the entire agreement and understanding of the parties and
supersedes all offers, negotiations, other leases and/or agreements with regard to the Premises. There are
no representations or understandings of any kind not set forth herein. Any amendment to this Agreement
must be in writing and executed by both parties.

(2) This Agreement shall be binding upon and shall inure to the benefit of the parties hereto
and their respective heirs, legal representatives, successors and assigns.

(h) A short-form Memorandum of Option to Lease (and a short-form Memorandum of Lease
in the event Tenant exercises its option to lease the Premises) may be recorded at Landlord’s or Tenant’s
option in the form as depicted in Exhibit 3 and Exhibit 4, respectively, attached hereto. In addition,
Tenant’s subtenants and licensees shall have the right to record a memorandum of its sublease or license
with Tenant.

(i) Landlord shall keep the terms of this Agreement confidential and shall not disclose any

terms contained within this Agreement to any third party other than such terms as are set forth in the
Memorandum of Option to Lease or Memorandum of Lease.

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective
Date (date last signed by a party hereto).

WITNESSES: LANDLORD:
¢ ~ Cft/‘/‘/
#W/ Wit p+7. ) -
TAmMES LanlUipE Bavid Easton
S
Name: N/ 73] Cashn Date: C" — g’ 9‘\ 9‘03"?

STATE OF ( ]Q/Q ra dQ o

COUNTY OF ﬁw
The foregomg instrument was acknowledged before me this ﬁ day of M

by David Easton.

N KRYSTAL A BAKER v
Notary PN\ — NOTARY PUBLIC
STATE OF COLORADO
Print Name, NOTARY ID 20144017422

MY COMMISSION EXPIRES APRIL 2¢. >~

My Commission Expiresmaél_é@@eal)
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DocuSign Envelope ID: 800FECEF-0685-473F-B66A-CAE2D3904E2C

(Tenant signature page to Option and Lease Agreement)

WITNESSES:

ALl

Name:, AltX C-rf.w\\un,

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this

o) (name of signatory).
(title of signatory) of Vertical Bridge Development, LLC, a Delaware limited liability company.,

. by

on behalf of the company.

v

Notary Public

Print Name: Eg(jlﬂ w{é'[am. SOF7
My Commission Expires: {75 /7 QQ%

312023

TENANT:

Vertical Bridge Development, LLC

a Delaware limited lighility an
By: / 2
Name: v Ariel Rubin

Title: i i
Date: Zs jz:z ngiz? 12%% OPment
—
LEGAL —Ds
i

3% VPJ%/% 2023

day of

i RACHEL WILLIAMSON ;
W% Notary Public - State of Florida

i Commission # HH 309112

My Comm. Expires Oct 17, 2026 §
Bonded through Naticnal Notary Ass;ﬁ»
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EXHIBIT 1

Legal Description of the Property (Parent Parcel)

(may be updated by Tenant upon receipt of final legal description from title)

Lot A, Royal Gorge Bluff’s Subdivision according to the recorded plat

County of Fremont
State of Colorado

VB Site ID US-CO-3091
VB Site Name: Texas Creek



EXHIBIT 2

Premises
(below may be replaced with a final survey and legal description of the Premises)

[frs e
l’s_: JAC 7 e
T

,

S8
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EXHIBIT 3

Memorandum of Option to Lease

(Attached)
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(Abové-3” Space for Recorder’s Use Only)
Upon Recording Return to:

Vertical Bridge Development, LLC

750 Park of Commerce Drive, Suite 200
Boca Raton, Florida 33487

Attn: Daniel Marinberg

Site Name: Texas Creek
Site Number: US-CO-5091
Commitment #: VTB-147125-C

MEMORANDUM OF OPTION TO LEASE

This Memorandum of Option to Lease (“Memorandum™) evidences an Option and Lease
- 2 id Easton, a single man (“Landlord™), whose address i< | | | N
and Vertical Bridge Development, LLC, a Delaware limited
liability company, whose mailing address is 750 Park of Commerce Drive, Suite 200, Boca Raton, Florida
33487 (“Tenant™), dated ‘3"\'\\\/ 3"& ,2023 (the ~Effective Date™), for a
portion (the “Premises™) of the real property (the “Property™) described in Exhibit A attached hereto.

Pursuant to the Agreement, Landlord has granted Tenant an exclusive option to lease the Premises
(the ~Option™). The Option commenced as of the Effective Date and shall continue in effect for a period
of two (2) years from the Effective Date.

Landlord ratifies, restates and confirms the Agreement and, upon exercise of the Option, shall lease
to Tenant the Premises, subject to the terms and conditions of the Agreement. The Agreement provides for
the lease by Landlord to Tenant of the Premises for an initial term of five (5) years with nine (9) renewal
option(s) of an additional five (5) years each, and further provides:

1. Landlord may assign the Agreement only in its entirety and only to a purchaser of the fee
interest of the Property;

2. Under certain circumstances, Tenant has a right of first refusal to acquire the Premises or
the Property from Landlord;

3. Under certain circumstances, Landlord may not subdivide the Property without Tenant’s
prior written consent; and
312023
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4. The Agreement restricts Landlord’s ability to utilize, or allow the utilization of the Property
or real property owned by Landlord which is adjacent or contiguous to the Property for the construction,
operation and/or maintenance of the Communications Facilities (as defined in the Agreement).

This Memorandum is not intended to amend or modify, and shall not be deemed or construed as
amending or modifying, any of the terms, conditions or provisions of the Agreement. In the event of a
conflict between the provisions of this Memorandum and the provisions of the Agreement, the provisions
of the Agreement shall control. The Agreement shall be binding upon and inure to the benefit of Landlord
and Tenant and shall inure to the benefit of their respective heirs, successors, and assigns, subject to the
provisions of the Agreement.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK, SIGNATURES
BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this MEMORANDUM OF OPTION
TO LEASE effective as of the date last signed by a party hereto.

WITNESSES: LANDLORD:
s
Nothey JANVES Wit ({307 David Easton

LM BT, [ 292003

STATE OF ‘ IQ (O\Lgé D

counTY oF Fr~t o )
n
The foregoing instrument was acknowledged before me this dﬁa ~— dayof SL\.&

,20 a 5 by David Easton.

Notary Public ! — KRYSTAL A BAKER
S NOTARY PUBLIC
Print Names STATE OF cOLORN-?g
NOTARY 1D 20184017422
1Y COMMRSION BXPRES APRI. 25,

\
My Commission Expires.@cgﬂj_mwal)
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DocuSign Envelope ID: 800FECEF-0685-473F-B66A-CAE2D3904E2C

(Tenant’s Signature Page to Memorandum of Option to Lease)

WITNESSES: TENANT:

Vertical Bridge Development, LLC
a Delaware limited lighjli g

P —

Name: /3 lax GM&%

o By:
Name:
Title:___Vice President of Tower Developmen:
ame: Date: (7 7/ S

L/EGAL C
STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknow! dged before me this 53:'4_ day of Jl-//u 20912
. by rel Rubmn (name of signatory), N

(title of signatory) of Vertical Bridge Development, LLC, a Delaware limited liability company.

on behalf of the company.

~

RACHEL_ WILLIA'ASON

Ry
- b /-\(ﬁ Notary Public - State of Florida
Notary Public 2% i {s': Commission # HH 309112

print Name:_Rachel (iliamSor
My Commission Expires:  OC# /7’ 30%
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EXHIBIT A
(TO MEMORANDUM OF OPTION TO LEASE)

The Property
(may be updated by Tenant upon receipt of final legal description from title)

Lot A. Royal Gorge Bluff’s Subdivision according to the recorded plat

County of Fremont
State of Colorado

Access and utilities serving the Premises (as defined in the Agreement) includes all easements of record as
well as that portion of the Property designated by Landlord and Tenant for Tenant (and Tenant’s guests,
agents, customers, subtenants, licensees and assigns) ingress, egress. and utility purposes to and from a
public right-of-way.
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EXHIBIT 4

Memorandum of Lease

(Attached)
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(Above 3” Space for Recorder’s Use Only)
Upon Recording Return to:

Vertical Bridge Development, LLC

750 Park of Commerce Drive, Suite 200
Boca Raton, Florida 33487

Attn: Daniel Marinberg

Site Name: Texas Creek
Site Number: US-CO-5091
Commitment #: VTB-147125-C

MEMORANDUM OF LEASE

This Memorandum of Lease (this “Memorandum™) evidences a Lease Agreement (the “Lease”
avid Easton, a single man (*Landlord™), whose address is
. and Vertical Bridge Development, LLC, a Delaware limited liability company, whose mailing
address is 750 Park of Commerce Drive, Suite 200, Boca Raton, Florida 33487 (“Tenant™), dated the
3re day of T\ .20 L3 (the “Effective Date™), for a portion (the “Premises")
of the real property (the “Property™) described in Exhibit A attached hereto.

Landlord hereby ratifies, restates and confirms the Lease and leases to Tenant the Premises, subject
to the terms and conditions of the Lease.  The Commencement Date of the Lease is
. The Lease provides for the lease by Landlord to Tenant of the Premises for an
initial term of five (5) years with nine (9) renewal option(s) of an additional five (5) years each, and further
provides:

1. Landlord will attorn to any mortgagee of Tenant, subordinate any Landlord’s lien to the
Lease and to liens of Tenant’s mortgagees, and not disturb the tenancy of Tenant;

2. The Lease restricts Landlord’s ability to utilize, or allow the utilization of the Property or
real property owned by Landlord which is adjacent or contiguous to the Property for the construction,
operation and/or maintenance of Communications Facilities (as defined in the Lease);

3. Tenant (and persons deriving rights by, through, or under Tenant) are the sole parties to
market, use, or sublease any portion of the Property for Communications Facilities during the term of the
Lease (such restriction shall run with the land and be binding on the successors and assigns of Landlord);
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4, The Premises may be used exclusively by Tenant for all legal purposes, including, without
limitation, erecting, installing, operating and maintaining Communications Facilities;

S. Tenant is entitled to sublease and/or license the Premises, including any Communications
Facilities located thereon;

6. Under certain circumstances, Tenant has a right of first refusal to acquire the Premises from
Landlord;
7. Landlord may assign the Lease only in its entirety and only to a purchaser of the fee interest

of the Property; and

8. Under certain circumstances, Landlord may not subdivide the Property without Tenant’s
prior written consent.

This Memorandum is not intended to amend or modify, and shall not be deemed or construed as
amending or modifying. any of the terms. conditions or provisions of the Lease. In the event of a conflict
between the provisions of this Memorandum and the provisions of the Lease, the provisions of the Lease
shall control. The Lease shall be binding upon and inure to the benefit of Landlord and Tenant and shall
inure to the benefit of their respective heirs, successors. and assigns, subject to the provisions of the Lease.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK, SIGNATURES
BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this MEMORANDUM OF LEASE
as of the date last signed by a party hereto.

WITNESSES: LANDLORD:

David Easton
a single man

WW Byzg/zﬁ,_,t/

Naffie, S APNE L

Name; [)ﬁl/r‘o/ EAStorn”
Title:____J~Rval Aoord
Date:____/, 24~ A22 7

STATE OF ‘ {[2(0[@ é (]
COUNTY OF ﬁwnmd"
nd
The foregoing instrument was acknowledged before me this gé - day of _\\Md_.._

, 20 by David Easton.
KRVYSTAL A BAKER
Notary Public ) NOTARY PUBLIC
; STATE OF COLOT
Print Name: NOTARY 1D 201 APRR. 25,
' MY COMMSSION EXPIRES

My Commission Expires:Q%\ﬁﬁ,AQa(J(Seal)

312023

VB Site ID US-CO-5091
VB Site Name Texas Creek



DocuSign Envelope ID: 800FECEF-0685-473F-B66A-CAE2D3904E2C

(Tenant’s Signature Page to Memorandum of Lease)

WITNESSES: TENANT:

Vertical Bridge Development, LLC
a Delaware limited liabifity compzny

A —

Name:_/ATek (}.rmbu‘q By: ik J
Name: Ariel Rubin
Title: i i m
Date: AR pment
LEGAL 53

=

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was .acknowledged before me this 53 day of gz-g;'% L2033
Vi

. by b (name of signatory), |
(title of signatory) of Vertical Bridge Development, LLC, a Delaware limited liability company,
on behalf of the company.

g i X RACHEL WILLIAMSON
Notary Public @% Notary Public - State of Florida
2298 Commission # HH 309112

4 "-1 .
- (S OQ’

) . 0F A My Comm. Expires Oct 17, 2026 §
Print Name:_mwmi‘aﬂ Bonded thraugh National Notary Assn. §
My Commission Expires: OCf' /7 &0;6

L4
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EXHIBIT A
(TO MEMORANDUM OF LEASE)

The Property
(may be updated by Tenant upon receipt of final legal description from title)

Lot A, Royal Gorge Bluff’s Subdivision according to the recorded plat

County of Fremont
State of Colorado

Access and utilities serving the Premises (as defined in the Lease) includes all easements of record as well
as that portion of the Property designated by Landlord and Tenant for Tenant (and Tenant's guests, agents,
customers, subtenants, licensees and assigns) ingress, egress, and utility purposes to and from a public right-
of-way.

Said interest being over land more particularly described by the following description:

[nsert metes and bounds description of area
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Site Plan





